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BEFORE THE HON'BLE NATIONAL GREEN TR1BUNAL 
SOUTHERN ZONE SITTING AT CHENNAI 

ORIGINAL APPLICATION NO. 188 of-2024 (SZ) 

Between 

Muhammed Risham, 
House No. 12/163, Nambyattil House, 
Naduvannur Post, 
Kozhikode, Kerala- 673 614. . .. Applicant. 

---Vs---

1. District Collector Office, Kozhikode Collectorate, 
Civil Station P .0, Kozhikode - q73 020 

2. The Chairman, . _ ·}' 
Central Pollution Control Board, 
Parivesh Bhawan, East Arjun Nagar, 
Delhi - 110 032 

3. The Member Secretary, 
Kerala State Pollutfon Control Board, 
Pattom P.O, Thiruvanahthapuram - 695 004 

4 Joint Chief Controller of Explosives, 
Petroleum & Explosives Safety Organisation (PESO) 
South Circle, 

A and D Wing, Block 1-8, Second Floor, 
Shastri Bhavan, 26, Haddows Road, 
Nungambakkam, Chennai - 600006 

5. Mis. Reliance BP Mobility Limited., 
Indian Oil Bhavan, 
8/1079, Avinashi Road, Coimbatore- 18 

6. Shekeen Imbichi Moidy, 
Padikkal House, N aduvannur, 

.K. S\· . 
t11umna1 

eg. NC, ?.7~1 
cornm,ss1• 
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Koyilandy Taluk, Kozhikode District--{)73305 ... Respondents. 
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COMMON REJOINDER AFFIDAVIT FILED BY THE APPLICANT 
TO THE REPLY AFFIDAVITS/ STATEMENTS FILED BY THE 

RESPONDENT Nos. 1 to 3 and 5 & 6 

The Applicant , Muhammed Risham, S/o. Moosakoya, aged about 

32 years, residing at House No. 12/163, Nambyattil House, Naduvannur Post, 

Kozhikode, Kerala - 673 614 , do hereby solemnly affirms and sincerely 

states as under :-

1. That I am the Applicant in the above Original Application No. 188 

of 2024 (SZ) and as such I am well acquainted with the facts and 

circumstances of the instant case and competent to swear this Rejoinder 

Affidavit to the Reply Statements/ Affidavits filed by the Respondent Nos. 

1 to 3 and 5 & 6. 

2. I have read the above Reply Statements/ Affidavits filed by the 

above Respondents and I am filing this Rejoinder Affidavit by seeking liberty 

from this Hon'ble Tribunal to file further affidavit / affidavits if found 

necessary later. 

3. I deny all the averments made by the above Respondents in their 

Reply Affidavits except those which are specifically admitted herein and the 

above Respondents are put to strict proof of the rest. 

4. I state that I have filed the above Application seeking to : 

Direct the Respondents 1 to 4 to take action against the Respondent 

No.5 and 6 for t~:~-~-:.~-L tting up of the Fuel station, at S. No. 
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Naduvannur Village, Koyilandy Taluk, Kozhikode District, which is the 

violation of the 2nd Respondent (CPCB) Office Memorandum , in proceedings 

number B-13011/1/2019-20AQM, dated 07.01.2020, and restrain the setting 

up of the fuel station. 

PRELIMINARY SUBMISSIONS; 

5. I state at the outset that the 4th Respondent, who is the Designated 

Authority to grant Final Explosive Licenses by ensuring that all the statutory 

requirements have been complied with , has chosen to remain silent by not 

filing any Reply or Counter Affidavit to the alleged violations and has 

surprisingly left it to the alleged perpetrators of illegalities and their associates 

to justify their unlawful actions/ decisions to aid/ support the wrongful siting 

of the Petroleum Retail Outlet at the above site . 

6. I further state that the Hon'ble First Bench of Madras High Court has 

specifically held in Para 20 of the Final Judgment dated 15.02.2024 in 

WP No.2095 of2021 that the ultimate responsibility for allowing a Petroleum 

Retail Outlet to operate at a particular Site shall be with the 4th Respondent 

alone. Therefore, it may be appropriate that the views/ submissions of the 

4th Respondent are ascertained/ considered before deciding the instant 

dispute, finally. Otherwise, all my submissions may have to be treated as the 

deemed admissions on the part of the 4th Respondent . True copy of the 

Final Judgment dated 15.02.2024 in WP No.2095 of 2021 is annexed hereto 

as Annexure No. 1. 
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7. I further state that the entire submissions of the Respondents in 

defence of their indefensible actions / decisions are resting on the sole fact 

that the residential premises surrounding the proposed Site are not situated 

in "a residential area designated under local laws" so as come under the 

ambit of the Siting Criteria prescribed under Clause" H" of the Memorandum 

dated 07.01.2020 by CPCB, pursuant to the directions issued by the Principal 

Bench of this Hon'ble Tribunal in Para No.11 of the Final Order dated 

22.07.2019 passed in OA No. 31 of 2019. True Copies of the Final Order 

dated 22.07.2019 and Memorandum dated 07.01.2020 are annexed hereto as 

Annexure Nos. 2 & 3. 

8. I further state that my primary contention is that despite the District 

Authorities have not prepared and notified Area Development Plans for the 

above area , in gross violation of the Constitutional mandate under Articles 

243ZD and 243ZE of the Constitution of India, the protection of Right to life 

and Clean Environment guaranteed to "all the persons" under Article 21 

r/w Article 48-A of the Constitution are incapable of being denied to me . 

True copy of the Extracts of Article 243 ZD and 243 ZE of the Constitution 

is annexed.hereto as Annexure No. 4. 

9. I further state that the Hon'ble Madras High Court, in Para Nos. 9 to 

22 of the Judgment dated 24.09. 2021 in WP No. 43434 of 2016 has 

elaborately dealt with the scope of the enquiries to be conducted by the 

Statutory Authorities, while acting under the Petroleum Rules,2002, from the 

standpoint of the Right to Life and Clean environment guaranteed to every 

person under Article 21 of the Constitution of India. The Hon'ble Court has 

1' 171~ 
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categorically held that the Statutory Authorities shall be bound to act in a 

manner so as to protect the Right to life of every person while granting 

Approvals/ Licences / permissions to the Petroleum Retail Outlets under the 

Petroleum Rules, 2002 and the other Rules/statutes. True copy of the Final 

Judgment dated 24.09.2021 passed by the Hon 'ble Madras High Court in 

WP No. 43434 of 2016 is annexed hereto as Annexure No. 5. 

10. I further state that the memorandum dated 07.01.2020 issued by 

CPCB , as it exists today, is applicable only to those residential areas which 

come under the category of "designated under the local laws" and therefore 

does not provide protection under Article 21 and 48-A of the Constitution to 

the lawfully built residential buildings/ premises and the persons living in 

other areas where there are no prohibitions under any statute to construct 

residential buildings or to reside therein. Therefore, by watering down the 

direction of the Hon 'hie First Bench of this Tribunal in the Final Order dated 

22. 07.2019 to prescribe safety distance for " all residential areas" , without 

any distinction , CPCB has excluded more than 85 % of land areas across the 

States from the scope of the Siting Criteria for the only reason that there are 

no Development Plans prepared and notified for those areas by the States/ 

Districts. Therefore the present Siting Criteria has become Otiose for the 

bulk of residential areas where people have lawfully built their houses and 

live without violating any law of the land . 

11. I further state that CPCB has revealed it's true colour as 

"an extended arm" of the powerful OMC lobby by abdicating it's primary 

duty to protect the environment and thereby give protection to the rights 
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guaranteed under Article 21 r/w Article 48-A of the Constitution to 
every person regardless of wherever they live in a lawful manner. However, 
being fully aware that no development plans have been prepared and notified 
in large majority of areas/towns/ cities by the State Governments including 
Kerala in spite of the constitutional mandate under Article 243-ZD and 243-
ZE of the Constitution and that residential areas/ premises are lawfully 
permitted in those areas, exclusion of the lawfully built residential buildings/ 
premises/areas from the ambit of the Siting Criteria shall be a clear infraction 
of Article 14 on the ground of unreasonable classification without any 
intelligible differentia. 

12. I further state that the refusal by CPCB to comply with the 
directions issued in Para Nos. 64 (e) & (f) of the Final Order passed by this 
Hon'ble Tribunal in OA No. 176 of2020 (which has attained finality as the 
Hon 'hie Apex Court did not interfere it in Civil Appeal No. 5763 of 2022) 
directing to prescribe safe distances from all types of residential areas situated 
in non-plan areas , mixed residential and commercial areas, where residential 
buildings are permissible under the local laws, and relegating the issue to the 
respective State governments shall tantamount to a contumacious and 
mischievous conduct on the part of CPCB . True Copies of the Judgment 
dated 01.07.2022 in OA No. 176 of 2020 and the Office Memorandum dated 
16.09.2024 issued by CPCB are annexed hereto as Annexure Nos. 6 & 7. 

13. I further state that Hon'ble Apex Court has reiterated the 
authority of this Hon'ble Tribunal to issue directions to CPCB in all matters 
related to the env· • a no. 48 of the Judgment of the case IOCL 
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Vs VBR Menon, reported in (2023) 7 SCC 368. Therefore, CPCB shall be 

mandated to comply with the directions issued by this Hon 'ble Tribunal in 

OA No. 176 of 2020 in it's true letter and spirit instead of acting as the agent 

of the Petroleum Ministry and OM Cs to the detriment of public health and 

safety. True Copy of the Judgment dated 14.03.2023 in Civil Appeal No. 421 

of 2022, reported in (2023) 7 SCC 368, is annexed hereto as 

Annexure No. 8. 

14. I further state that as the Siting Criteria prescribed by CPCB has 

a very limited/ narrow scope to only those areas situated within Major Cities 

and Corporations , where Development Plans have already been prepared and 

notified, the Applicant has no other way to get protection from the potential 

leakages and emission of harmful Petroleum Vapor from the proposed 

Petroleum Outlet Site, situated adjacent to my residential premises, except 

seeking intervention of this Hon'ble Court to protect my right to life and 

environment as guaranteed under Article 21 and 48-A of the Constitution. 

It is relevant to mention that my house was constructed in 1991 after obtaining 

all the necessary approvals from the local body. Therefore, the view of a 

Hon'ble Division Bench , presided over by Hon'ble Justice 

D.V. ChandraChud, in para Nos. 10 & 11 of the Judgment in the case of St. 

Philomena Convent High School Vs .. Union of India and Ors., , reported in 

2009-4-MLJ-255, shall be squarely applicable to my case . True Copy of 

above judgment of Bombay High Court dated 31.03.2009 is annexed hereto 

Annexure No. 9 . 
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SUBMISSIONS ABOUT THE BIASED ROLES / ACTIONS OF 
RESPONDENTS 1 & 2 

15. I further state that Rule 144 of the Petroleum Rules,2002 has 
prescribed a format for issuing NOC by including the list of Authorities 
from whom the District Authorities shall obtain prior comments . However, 
the adverse remarks of the jurisdictional Inspector of Police vide his report no. 
C.No.25/jl/2021 dated 29.12.2021 had been totally ignored by the 
1st Respondent while issuing the NOC , without assigning any reasons . 
True copies of the above Report dated 29.12.2021 and amended Rule 144 of 
the Petroleum Rules 2002 are annexed hereto as Annexure Nos. 10 & 1 J. 

16. I further state that a Flow chart showing the various Authorities 
required to be consulted/engaged while granting NOC s to set up new 
Petroleum Outlets with the scope of enquiry contemplated under Rule 144( 5) 
of the Petroleum Rules,2002 is annexed hereto as Annexure No. 12. 

17. I further state that the Report received from the Superintendent 
of Police Office vide Report Nos. D-2/44567/2021/DR dated 17.10.2021 
through RTI contains several adverse remarks against issuing the NOC to 
the proposed Petroleum outlet. True copy of the above Report dated 
17.10.2021, received through RT! with English translation, is annexed hereto 
as Annexure No. 13. 

18. I further state that the 1st Respondent, the designated Authority 
to issue NOC under Rule 144 of the Petroleum Rules, 2002, is mandated t~ 
conduct a due enqui • ule 144(5) and the scope of such an 
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enquiry is elaborately discussed in the Judgment in WP No. 43434 of 2016 

,annexed hereto as Exhibit No.5 . However, the 1st Respondent had chosen to 

ignore the numerous representations and mass petitions received by him from 

the Suraksha Residents Association , a registered housing society and several 

local residents of the area against the proposed Outlet. It shall certainly 

tantamount to dereliction of the duty vested on the I st Respondent under the 

Statute. 

19. I further state that several cases ofleakages from the underground 

Petrol and Diesel tanks have been reported in the various News Papers and 

one of such cases is still going on and the panchayat has issued a stop memo 

to the outlet. True copy of a News Paper report dated 07.07.2024 is annexed 

hereto as Annexure No. 14. 

20. I further state that in Annexure No.3 @ Page No.20 of the reply 

filed by 5th Respondent in November, 2024 before this Hon'ble Tribunal, the 

comments of the Tahsildar have been wrongly translated to english. 

The reply clearly states that permission may be granted after solving the 

grievances of nearby house owners and that the Pump site is at one meter 

above the ground level and the house of the petitioner is within 10 meters. 

21. I further state that the reply of Kerala PCB, uploaded on 

04-07-2024 on NGT website, states that the water levels of domestic wells 

are at the same ground level. Hence water pollution is also imminent as the 

rain water might flow from one meter elevated petrol pump site to the 
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Applicant's well. True copy of the above reply dated 04.07.2024 is annexed 
hereto as Annexure No. 15 

22. I further state that the RTI reply dated 24.09.2024, received from 
the Department of Planning, Government ofKerala, reveals that development 
plans have been notified so far for only 12 Nos. out of 941 Nos. of village 
Pachayats in Kerala ie.only around only 1 % of the total number. True copy 

of the above RT! reply dated 24.09.2024 is annexed herewith as Annexure 
No. 16. 

23. I further state that the Village officer's report dated 01.04.2022 
also contains several adverse remarks which were also not considered and 
addressed while granting the NOC by the 1st Respondent. True copy of the 
above report dated 01.04.2022 with English translation is annexed hereto as 

Annexure No. 17. 

24. I further state that the Principal Bench of this Hon'ble Tribunal 
at New Delhi had gone into the issues related to Public health and safety 
arising out of setting up of large number of Petroleum Outlets across India 
and has elaborately discussed the same in detail in Para Nos. 2 to 4 of the 
Order dated 28.09.2018 in OA No,. 147 of 2016. VOCs are a precursor to 
ground level ozone, the main constituent of summertime smog. Exposure to 
ozone can damage crops and ecosystems and presents a direct risk to human 
health. Benzene, for example, is a genotoxic human carcinogen. Benzene is a 
potent carcinogen and is blamed for leukemia. The WHO estimates a 4 in 1 
million risk of leukemia on exposure to benzene to a concentration of 1 µg/m3. 
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W.P.No.2095 of 2021

IN THE HIGH COURT OF JUDICATURE AT MADRAS

    DATED : 15.02.2024        

CORAM : 

THE HON'BLE MR.SANJAY V.GANGAPURWALA, CHIEF JUSTICE
AND

THE HON'BLE MR.JUSTICE D.BHARATHA CHAKRAVARTHY

Writ Petition No.2095 of 2021

V.B.R.Menon        .. Petitioner
          Versus

1.The Secretary
Ministry of Petroleum & Natural Gas
A-Wing, Shastri Bhawan
Dr.Rajendra Prasad Road
New Delhi – 110 001.

2.The Chief Controller of Explosives
Petroleum and Explosive Safety Organisation (PESO)
A-Block, CGO Complex, 5th Floor
Seminary Hills, Nagpur – 440 006.

3.The Joint Chief Controller of Explosives
Petroleum and Explosive Safety Organisation (PESO)
A and D – Wing, Block 1 -8, 2nd Floor
Shastri Bhavan, 26, Haddows Road
Nungambakkam, Chennai – 600 006.

4.The Deputy Chief Controller of Explosives
Petroleum and Explosive Safety Organisation (PESO)
South Circle, Chennai
A & D Wing, Block 1 – 8, 2nd Floor
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W.P.No.2095 of 2021

Shastri Bhavan, No.26, Haddows Road
Nungambakkam, Chennai – 600 006.

5.The Joint Director and Head of Zone
Central Bureau of Investigation-Chennai Zone
3rd Floor, E.V.K.Sampath Building
College Road, Nungambakkam
Chennai – 600 006.

6.The Head of Bureau
Central Bureau of Investigation – ACB, Chennai
3rd Floor, Shastri Bhavan
No.26, Haddows Road, Nungambakkam
Chennai – 600 006.

7.M/s Indian Oil Corporation Ltd.,
Rep.by the Executive Director (Retail), Indian Oil Bhawan
No.139, Nungambakkam High Road
Chennai – 600 034.

8.M/s Bharath Petroleum Corporation Ltd.,
Rep.by the State Head (Retail)
Southern Regional Office
No.1, Ranganathan Gardens, Off 11th Main Road
Anna Nagar, Chennai – 600 040.

9.M/s Hindustan Petroleum Corporation Ltd.,
Rep.by the General Manager (O), South Zone – Retail,
Thalamuthu Natarajan Building,
4th Floor, No.3045, Gandhi Irwin Road,
Chennai – 600 008.

(RR7 to 9 are impleaded vide order of this Court dated 10.03.2021 made in 
W.M.P.No.3754 of 2021 in W.P.No.2095 of 2021)

      .. Respondents
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W.P.No.2095 of 2021

Prayer : Writ  Petition filed under Article  226 of  the Constitution  of India, 

praying to issue a Writ of Mandamus, to direct the 5th and 6th respondents or 

any other independent investigation agency to investigate and take appropriate 

actions,  in  accordance  with  law,  against  wrongful  and  negligent  issuing  of 

provisional site approvals and final explosive licenses in Form XIV by the 3rd 

and  4th respondents  to  the  Petroleum  Retail  Outlets  in  Tamil  Nadu  and 

Puducherry  and  further  direct  the  1st and  2nd respondents  to  formulate  and 

notify,  within  a  prescribed  time  limit,  appropriate  site  inspection  and 

verification procedures for adherence while issuing prior site approvals  and 

final explosive licences in Form No.XIV to the Petroleum Retail Outlets.

For the Petitioner : Mr.V.B.R.Menon, Petitioner-in-Person
 

For the Respondents: Mr.A.R.L.Sundaresan
  Additional Solicitor General of India
  Assisted by
  Mr.R.P.Pragadish, for RR1 to 4
  Mr.V.Anantha Natarajan 
  for RR7 to 9

O R D E R

(Order made by the Hon'ble Mr.Justice D.Bharatha Chakravarthy)

This  Writ  Petition  is  filed  by  the  petitioner,  who  is  a  practising 

Advocate  before  this  Court  in  public  interest.  The  petitioner  has  also  filed 
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similar public interest Writ Petitions in respect of proper siting of petroleum 

outlets.

2.The cause that the petitioner brings to the notice of this Court by 

way of this public interest litigation is that any Petroleum Retail Outlet has to 

comply with several parameters relating to public safety and environment. The 

general  public  do  not  have  sufficient  knowledge  and  exposure  about  the 

relevant rules and procedure in force for granting site approvals for Petroleum 

Outlets as well as about the extent of harm that wrongful site approvals shall 

cause to their health and safety. The potential fire hazards and health problems 

associated with the continuous  emission of Volatile Oil Compounds (VOC) 

such as Benzene,  Toluene,  etc.,  which are medically proven to cause major 

diseases  of  Cancer  and  damages  to  Brain  and  nervous  systems,  makes  it 

necessary that these outlets are located as per law. 

3.The  safety  and  public  health  norms  are  prescribed  under  the 

Petroleum Rules,  2002  (hereinafter  referred  to  as  'the  Rules').  The  Central 

Pollution  Control  Board  (CPCB)  had  issued  Siting  and  other  mandatory 
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criteria for new Petroleum Outlets, vide Circular dated 07.01.2020. However, 

greedy  applicants  who  seek  prior  site  approvals  from  the  Petroleum  and 

Explosive Safety Organisation (PESO), as well as the No Objection Certificate 

(NOC) and Explosives Licence, play fraud with the system and succeed. False 

declarations are made and documents are produced as if every site is suitable 

and safe. Without any inspection whatsoever, the PESO authorities grant initial 

permission under  Rule  133 of  the Rules.  Thereafter,  on the strength  of  the 

same, the parties seem to manoeuvre the State authorities in getting the NOC 

with respect to the site and also Fire Safety and Explosive Licences. On the 

strength of the same the final licence is also granted by PESO. This resulted in 

innumerable retail outlets being illegally located posing potential danger to the 

society and therefore, repeated orders have been passed by this Court relating 

to the cancellation of NOC, license and ordering re-location of retail outlets. 

Hence, the petitioner is seeking constant vigil and prior site approvals based on 

independent and thorough verification of site, conforming to the standards and 

mandatory requirements. In many cases, wilfully and wantonly, the licenses are 

issued. In some cases, fake NOC's were also produced. Without even proper 
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verification of the same, the retail outlets are run. Under these circumstances, 

the above prayer is made.

4.The  Writ  Petition  is  resisted  by  filing  of  separate  counter 

affidavits. 

5.A counter affidavit is filed on behalf of PESO (Respondents 2 to 4) 

stating that the licenses under Form XIV of the Rules is issued by following 

the steps prescribed therein and the said steps are as follows:-

(a)  Specification  and  plans  drawn  to  scale  in  duplicate  clearly 

indicating.-

(i)the manner in which the provisions prescribed in these rules will 

be complied with;

(ii) the premises proposed to be licensed, the area of which shall be 

distinctly coloured or otherwise marked.

(iii)  The  surroundings  and  all  protected  works  lying  within  100 

meters of the edge of all facilities which are proposed to be licensed;
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(iv) The position, capacity, materials of construction and ground and 

elevation view of all storage tanks, enclosures around tanks, all valves, filling 

and discharge points, vent pipes, dip pipes, storage and filling sheds, pumps, 

fire-fighting and all other building and facilities forming part of the premises 

proposed to be licensed;

(v)  The  areas  reserved  for  different  class  of  petroleum including 

petroleum exempted under section 11 of the Act;

6.  On  receipt  of  documents  mentioned  therein,  at  this  stage,  the 

authority  goes  by  the  declaration  of  the  concerned  applicant.  The  safety 

distances as applicable for license in Form XIV are prescribed in 4th Schedule 

C  (Extent  of  hazardous  area  in  service  station).  Construction  approval  for 

Retail  Outlets  are  accorded  only  after  the  said  prescribed  distances  are 

available  /  provided  in  the  plan  of  the  premises  submitted.  Thereafter,  the 

second step is  to obtain NOC under Rule  144,  from the District  Authority. 

While  issuing  NOC,  the  District  Authorities  are  required  to  consider  the 

following particulars:-
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(a) Possession of the site by the applicant is lawful and authorization 

from land owner or lease holder for developing premises under these rules for 

storage of petroleum products,

(b) Interest of public, specially the facilities like schools, hospitals or 

proximity to places of public assembly and the mitigating measures, if any, is 

provided;

(c) traffic density and impact on traffic;

(d) conformity of proposal to the local or area development planning,

(e) accessibility of the site to fire tenders in case of emergency and 

preparedness of fire services for combating the emergencies;

(f) genuineness of purpose.

(g) any other matter pertinent to public safety.

7. Before grant of NOC, the District Authorities used to inspect the 

premises  to  assess  the  above  points.  After  receipt  of  NOC,  the  concerned 

applicant is authorized to commence the construction. On completion of the 

construction, thereafter, the PESO conducts inspection with regard to safety of 

the premises and testing of underground tanks and also confirms as to whether 
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the  premises  has  been  constructed  as  per  the  approved  drawing  of  PESO. 

Competent persons are also appointed under the Rules, who will on behalf of 

the PESO will generate Safety Certificate and Tank Testing Certificate in the 

prescribed  format  under  Sections  130  & 126  of  the  Rules.  Thereafter,  the 

following documents are required from the licensees:-

(i)Four copies of specifications and plans approved under sub-rule 

(5) of rule 131,

(ii) "No Objection Certificate" from the District Authority,

(iii) Requisite amount of fees for the grant, amendment, or transfer 

of a licence paid in the manner specific in Rule 13.

(iv) A certificate of tank testing if required under Rule 126,

(v) A certificate of safety if required under Rule 130.

8. Further,  the competent  person,  after inspection of the premises, 

also issues Safety Certificate under Rule 130 that the Site is safe for storage of 

petroleum. It is only thereafter, the PESO issues licence in Form XIV. 
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9. The 7th respondent viz., M/s Indian Oil Corporation Ltd., has filed 

a counter stating that the Writ Petition filed by the practicing Advocate need 

not be entertained and the same has been deprecated by the Hon'ble Supreme 

Court  of  India  in  the  case  of  Dattaraj  Nathuji  Thaware  Vs.  State  of  

Maharashtra,1.  It is their submission that the Writ Petition has been filed on 

vague allegations  and no public  interest  is  involved in  the matter.  Detailed 

rejoinder affidavits are also filed by the petitioner, refuting the allegations and 

reiterating the submissions made in the Writ Petition.

10.  We  have  heard,  Mr.V.B.R.Menon,  Petitioner-in-Person, 

Mr.A.R.L.Sundaresan,  learned  Additional  Solicitor  General  of  India  and 

Mr.Edwin Prabhakar, learned State Government Pleader.

11.  Mr.V.B.R.Menon,  Petitioner-in-Person  would  contend  that  the 

respondents 2 to 4 have admitted in paragraph Nos.10 and 15 of their counter 

affidavit  that  no  site  inspection  or  physical  verification  of  the  relevant 

particulars submitted by the Oil Marketing Companies are being done, prior to 

1 (2005) 1 SCC 590

Page 10 of 21

https://www.mhc.tn.gov.in/judis

user
Typewritten text
38



W.P.No.2095 of 2021

the issuance of prior site approval under Rule 131 or Final Explosive License 

in  form XIV of  the  said  Rules.  This  is  resulting  in  issuance  of  prior  Site 

Approvals and Final Explosive Licenses to the Oil Marketing Companies, on 

the basis of fraudulently submitted site drawings and false site particulars.

12.  As  matter  of  fact,  non  conduct  of  inspection  leading  to 

submission  of  false site  particulars  is  not  expressly denied and therefore,  it 

should be deemed to be admitted by the respondents 2 to 4. It is the bounden 

duty of the said authorities to verify and satisfy themselves that the particulars 

submitted  to  them are  true  and  correct.  An  enquiry  is  contemplated  under 

Section 131 (2) of the Rules which pre supposes objective satisfaction of all 

the site particulars.  For the same,  physical site inspection will be essential. It 

is not enough for the respondents 2 to 4 to rely only upon the State Authorities 

issuing NOC. The role of District Authorities are distinct and separate. When 

the  site  approval  is  granted  under  Rule  131,  it  cannot  be  done  without  an 

enquiry. The petitioner has produced number of forged NOC's which resulted 

in directions by this Court . The directions issued in W.P.No.19983 of 2023 by 

itself would demonstrate the failure and lack of efficacy of the system which 

has been followed presently.
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13. The contents of Schedule C, under Rule 105 of Chapter IV relate 

to the in house electric and other installations within the site and not the safety 

distances from 'protected works and areas' situated outside the site for which 

mandatory  siting  criteria  have  been  prescribed  by  CPCB,  Highways 

Department, Fire Department, WRO (PWD), DTCP, etc.. As a matter of fact, 

before  issuance  of  Final  Explosives  License  in  form  XIV,  (i)  completion 

certificates of site works as per the approved plan and (ii) colour photographs 

of the completed outlet will be mandatory, which is not even mentioned in the 

paragraph 14 of the counter  affidavit.  When the prior site approval  and the 

final license are issued without even any inspection, the same is exploited by 

the  Oil  Marketing  Companies  or  their  nominees  by  submitting  false  siting 

particulars.  Even  the  PESO  authorities  are  not  sure,  whether  the  District 

Authorities are inspecting the site and it is mentioned in the counter affidavit 

that the District Authorities ‘used to’ visit the site. As far as the certificate of 

testing  of  tanks  is  concerned that  does  not  involve  physical  verification  of 

safety  distances  from protected  areas  which  lie  outside  the  site.  Similarly, 

construction as per the approval,  conformity of siting criteria of CPCB and 
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other  authorities  will  not  come  within  the  purview  of  an  inspection,  with 

reference to the certificate of safety. In some of the cases, which were ordered 

to be closed down, even the Oil Marketing Companies being the Public Sector 

Units also suffer loss, on account of indiscriminate grant of licenses.

14.  Mr.V.B.R.Menon,  would  submit  that  the  authorities  are 

attempting to shirk their primary responsibility to protect  public safety and 

health and therefore, he would submit that even if not an independent agency, 

the PESO as well as the other authorities should be mandated by this Court to 

make a physical inspection as part of their enquiry under 131 as well as 144 or 

any other Rules.

15.  Per  contra,  Mr.A.R.L.Sundaresan,  learned  Additional  Solicitor 

General of India appearing on behalf of the respondents 2 to 4 would submit 

that  as  far  as  the  safety  of  the  tank  and  other  installations  are  concerned 

‘competent  person’  is  appointed  under  the  Rules,  who  has  the  requisite 

technical  qualifications  to  inspect  and do the  testing  and submit  the  Safety 

Certificate in respect of the installations. As far as the locational and siting 

criteria  is  concerned,  the  same  comes  within  the  purview  of  the  District 
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Authorities  who  only  inspect  the  site  and  grant  NOC.  The  PESO,  while 

granting prior site approval as well as the final approval thoroughly scrutinizes 

the documents including Safety Certificate and NOC granted by the District 

Authorities and all the other relevant documents including site maps which are 

submitted by the  Oil  Marketing  Companies  and the  licensees.  Therefore,  it 

cannot be said that the prior site approvals or the final license approvals are 

indiscriminately given. Even though Section 131 (2) contemplates an enquiry, 

the same does  not  mean physical  inspection.  The authorities  can verify the 

facts  from  the  documents  submitted  before  them.  PESO  is  provided  with 

limited  staffing  and  that  is  why  Rules  specify  that  competent  person  be 

appointed for the purpose of Safety Certificate and testing of tanks.  Similarly, 

NOC is issued by the District Authorities, who conduct the on-site inspection. 

Therefore, it is not necessary that in all cases, the PESO should inspect or any 

independent agency should inspect the same. 

16.  Mr.Edwin Prabhakar,  learned State Government Pleader would 

submit  that  as far as the District  Authorities  are concerned,  their  duty is to 
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check various parameters mentioned under Rule 144 and for that purpose, they 

are entitled to make an enquiry, which includes site inspection.

17. We have considered the rival submissions made on either side 

and perused the material records of the case.

18.  This  is  not  an  adversarial  litigation  and  all  concerned  are 

interested in the safety of the general public as well as the due compliance of 

the Petroleum Rules and the mandatory criteria in respect of the location of the 

retail outlets. It is true that even at the stage of prior site approval, an enquiry 

is contemplated under Section 131 (2), wherein, the PESO authorities are to 

satisfy themselves as to the necessary ingredients in respect of Rule 131 (1) of 

the Rules. Similarly, the District Authorities are to satisfy the various criteria 

mentioned in Rule 144. Both the Rules, within the ambit would include the 

siting criteria and or any other mandatory norms imposed by any other law or 

authorities including CPCB or Directorate of Town and Country Planning or 

Water  Resources  Department  or  the  Highways  Department  or  the  Fire 

Department etc.. However, it is also submitted that number of Petroleum Retail 
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Outlets  are  opened  across  the  country  and  PESO  does  not  have  the 

wherewithal or the staffing pattern to physically inspect each and every site. 

Site inspection would also involve the proper identification of the site. Only 

the concerned Surveyor / Revenue Official will be in a position to earmark the 

concerned site, in order to measure the location of other protected areas around 

the site, such as water bodies, schools or other public building, residences etc., 

and the distances between the same and the Retail Outlets. In that view of the 

matter,  the  District  Authorities  granting  NOC are better  suited  for  the  said 

purpose to coordinate with the local authorities in identifying and verifying the 

survey numbers boundaries and making measurements.

19. Rule 144 of the Rules also specifically mention the possession of 

the site, interest of public, specially the facilities like schools,  hospitals and 

their proximity and any other matter pertinent to public safety. Therefore, the 

verification of the mandatory criteria of CPCB, or any other lawful authority 

would also come within the purview of granting of NOC. It would also be the 

duty of the respondents 2 to 4 - PESO authorities, to ensure that every Retail 
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Outlets  which are licensed by them are  not  violating  any of  the mandatory 

norms.

20.  Under  the said circumstances,  we dispose of  the present  Writ 

Petition with the following directions:-

(i)  While  granting  prior  site  approvals  under  Rule  131,  the 

respondents 2 to 4 shall conduct due enquiry and satisfy themselves as to the 

fact that the site satisfies all the criteria mentioned under Rule 131 (1) and all 

other legal requirements;

(ii)  For the said purpose,  it  is  not  necessary to carry out  physical 

inspection in each and every case, but whenever any doubt arises or in any 

situation which they deem fit and proper, a physical inspection shall also be 

made by PESO;

(iii) Upon request of  PESO,  the concerned Revenue Tahsildar shall 

depute  the  jurisdictional  Surveyor,  who  will  demarcate  the  boundaries  and 

assist in the location of the premises of the Retail Outlets and also assist in the 

measurements between the site and location of other buildings, water bodies 

etc.;
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(iv)  Whenever  a  prior  site  approval  is  granted  and  the  matter 

proceeds to the District Authority for issuance of NOC, the respondents 2 to 4 

shall also in every case can prepare and forward a check list for the District 

Authorities  to check,  apart  from the parameters  for  the District  Authorities, 

which  should  include  mandatory  CPCB  guidelines  and  other  locational 

requirements;

(v) Every State authority granting NOC shall  grant  the same only 

after objective satisfaction of all the criteria mentioned in the proforma and the 

criteria that may be contained in the checklist  or any other criteria which it 

founds  to  be  relevant  and  only  upon  satisfaction  of  the  same shall  issue  a 

NOC;

(vi)   Satisfaction  of  the  same  shall  be  made  by  making  a  site 

inspection;

(vii)  Site  inspection  shall  be  carried   on  with  the  help  of  the 

jurisdictional  Revenue  Authorities  upon  request  of  the  District  Authority, 

concerned  Tahsildar  or  the  Authority  as  the  case  may be  shall  depute  the 

jurisdictional Surveyor, who will identify the location and boundaries and shall 
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also assist the authority in making the measurements between the site and other 

relevant locations around the site so as to satisfy the mandatory requirements;

(viii)  The  notes  of  inspection  shall  also  be  prepared  in  writing 

indicating  therein,  the  objective  satisfaction  of  each  of  the  criteria,  where 

under,  the  actual  measurement  and  the  distances  between  the  houses  or 

hospitals  or  water  bodies  etc.,  should  be  specifically  mentioned.  Site 

inspection notes shall  also be forwarded to the respondents  2 to 4 for their 

consideration at the time of grant of final license;

(ix) Even at the time of grant of final license, it would still  be the 

duty of the respondents 2 to 4 to ensure that the Retail Outlets satisfy all the 

mandatory  norms  and  if  any doubt  arises  or  in  any appropriate  cases,  site 

inspection can also be made. 

21. The Writ Petition is disposed of with the above directions. No 

costs.

(S.V.G., C.J.,)                  (D.B.C., J.,)
                                                                            15.02.2024        
Jer
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Index  : Yes  
Speaking order  
Neutral Citation : Yes 
To
1.The Secretary
Ministry of Petroleum & Natural Gas
A-Wing, Shastri Bhawan
Dr.Rajendra Prasad Road
New Delhi – 110 001.
2.The Chief Controller of Explosives
Petroleum and Explosive Safety Organisation (PESO)
A-Block, CGO Complex, 5th Floor
Seminary Hills, Nagpur – 440 006.
3.The Joint Chief Controller of Explosives
Petroleum and Explosive Safety Organisation (PESO)
A and D – Wing, Block 1 -8, 2nd Floor
Shastri Bhavan, 26, Haddows Road
Nungambakkam, Chennai – 600 006.
4.The Deputy Chief Controller of Explosives
Petroleum and Explosive Safety Organisation (PESO)
South Circle, Chennai
A & D Wing, Block 1 – 8, 2nd Floor
Shastri Bhavan, No.26, Haddows Road
Nungambakkam, Chennai – 600 006.
5.The Joint Director and Head of Zone
Central Bureau of Investigation-Chennai Zone
3rd Floor, E.V.K.Sampath Building
College Road, Nungambakkam
Chennai – 600 006.
6.The Head of Bureau
Central Bureau of Investigation – ACB, Chennai
3rd Floor, Shastri Bhavan
No.26, Haddows Road, Nungambakkam
Chennai – 600 006.
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Copy to: 

1. Joint Secretary 
CP Division 
Ministry of Environment, Forest and Climate Change 
Indira Paryavaran Bhavan, 
Jorbagh Road, New Delhi - 110 003 

2. PS to CCB 

VyrstoMS 

~"" 
1. As per List Enclosed 

To. 

(V.K. Shukla) 
Additional Director, AQM Div. 

Encl.: As Above 

The final Guidelines prepared by Expert Committee are hereby circulated for 
implementation by concerned stakeholders. These guidelines are hereby issued with 
the approval of the Competent Authority. 

Hon'ble National Green Tribunal, vide order dated January 18. 2019 in OA No. 
86/2019: Gyanprakhash@ Pappu Singh vs Gol & Ors directed Central Pollution· 
Control Board and MoPNG to look into the issue of setting up of large number of petrol 
pumps in the country and directed that appropriate guidelines be issued by the Central 
Pollution Control Board in exercise of statutory power. 

An Expert Committee comprising of members from llT Kanpur. NEERI. llP, 
TERI, MoPNG and CPCB was constituted to frame Guidelines for setting up of new 
Petrol Pumps including siting criteria and pollution prevention and control measures 

The guidelines were piaced in public domain and 
comments/suggestions/objections were invited from public and concern stakeholder 
and these were reviewed and guideline have been finalised. 

Sub: Guidelines for Setting Up of New Petrol Pumps in Compliance of Hon'ble NGT order 
dated January 18, 2019 in OA No. 86/2019: Gyanprakhash@ Pappu Singh vs Gol & Ors 
-regarding. 

January 07, 2020 

CENTRAL POLLUTION CONTROL BOARD 

DELHI 110 032 

8-13011/1/2019-20/AQM \~6~2~ \t..)i 
OFFICE ~iORANDUM 

~ 
~'.l[;>"...JT 

Ci~ .:::-d I) 
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5. Br~akaV.:ays to be installed for all the hoses of dispensing units to reduce 
spill.age in !~e event of customer vehictes moves away with nozzle still in th 
fueling position. e 

4. All DlJs shall have Auto Cut off Nozzles which shuts dispensation of fuel if its 
level in customer fuel tank reaches full capacity. 

OMCs will be held liable for Environmental Compensation (imposed by 
SPCBs/PCCs) and assessment of environmental damage (depending on 
extent of contamination in soil and groundwater) and site remediation. 
Consultant/ Expert agency appointed by OMCs for damage assessment and 
site remediation shall have minimum national/ international experience of 5 
years in this field. Various approved methods shall be considered fer cleaning 
underground contaminants. 

Operation of concerned underground storage tank (UST) and its ancilOary 
components shall be stopped immediately and not be resumed till corrective 
measures to contain and stop leakage/ spillages are implemented to the 
satisfaction of PESO and concerned SPCB. 

3. Any major 1Jeakage/ spillage of Petrol, Diesel, Lube Oil (more than 1 barrel-165 
litres) occurs at fueling station, concerned OMC shall report to State Pollution 
Control Board, PESO and District Administration under intimation to CPCB 
within 24 hours of occurrence. 

2. All new retail outlets shall have underground tanks/ above ground tan.k and its 
ancillary components such as pipes, flexible connectors, pumps, fittings etc. 
protected from leaks due to corrosion by adopting materials (HOPE/ Mild Steel 
etc.) with required protective coating, as applicable, duly approved by PESO. 

A. Containment and treatment of spillages from fuel filling operations at 
petrol pumps: 

1 · Petrol pumps located in areas with high groundwater table i.e. groundwater 
levels less than 04 meters shall have secondary containment by way of double 
walled tanks or concrete protection walls so as to minimize groundwater and 
soil contamination. It shall be the responsibility of OMC to properly get 
measured groundwater level at the site of proposed petrol pump and ensure 
imp!ementation of these adequate protection measures for such sites. Details 
of measures taken by Oil Marketing Company shall be placed in public domain 
and in case of contradictory view, view of State/ Central Ground Water Board/ 
Authority wil? prevail. 

GUIDELINES FOR SETTING UP OF NEW PETROL PUMPS 

I 
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a. Concerned OMC shall report to State Pollution Control Board, PESO 
and District Administration under intimation to CPCB within 24 hours of 
occurrence. Operation of such underground storage tank (UST) and i~s 
ancillary components shall be stopped immediately. 

b. Fuel shall be removed immediately from underground storage tank to 
prevent further release to environment. Measures to prevent explosion 
du~ to vapors released due to leakage as recommended by PESO shall 
be implemented immediately. 

3. Daily MS and HSD loss shall not exceed MoPNG prescribed limits. In case 
of leakage beyond such limits, matter shall be got analyzed by OMCs and 
further action shall be taken for ascertaining the reasons of losses. In case 
of leakage resulting in soil I groundwater contamination: 

2. Manual gauging shall be done once in a month and compare the same. with 
Automatic Tank Gauging for accuracy. 

1. All new retail outlets will have automation system installed which will 
provide reports on volume balance after every day operation and records 
shall be maintained. 

13. Check on leakages (L.eakage Detection System) from underground 
storage tanks so as to prevent groundwater and soil contamination: 

12. Measures for spill containment in fill point chambers and forecourt area shall be 
implemented as prescribed by PESO. 

11. All Retail Outlets shall provide overfill alarm through automation. 

. lin shall be installed for all 
6. Single/ double plane swivel with break~wayfcoup I g while refueling so that it 

the dispensing units for better positioning o nozz e 
does not fall off accidently. 

. . . . h II be installed with shear 
7. In pressurized dispensation, all dispensing units s a accidental knocking 

valves to cut the fuel flow from pipe line immediately upon 
of dispensing units from its position. 

. . s (STPs) are to installed 
8. In pressurized system all Submersible Turbine Pump k STPs shall stop 

with line leak detectors and in the event of pipeline lea s 
pumping fuel from underground tanks. 

9. Emergency stop button switch shall be provided on the Multi-Product Dispenser 
(MPD) to stop the dispensation in case of emergency. 

10. Automation system shall be installed at all new retail outlets to alert in case of 
tank leak by way of auto gauging system approved by PESO. 
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4. OMCs are responsible for maintaining installed VRS. They have to maintain 
periodic inspections for NL regu9ator as prescribed by Leg€tl Metrology. 
Proper record shall be maintained. 

3. ~n case of Stage II VRS, nozzle shall be provided w?th flexible cover flap or 
other alternative system for proper covering of filling tank and therefore 
proper recovery of vapors. 

2. Any new retail outlet set up in cities having population more than 1 O lakh 
and having sale potential of 100 KL MS per month will be provided with VRS. 
VRS should be ins~alled within a period 03 months from the day of sale of 
MS touch 100 KL. In case of failure of installation of VRS, Environment 
Compensation will be levied by SPCBs/ PC Cs equivalent to the cost of VRS 
and th9s will further increase proportionate to the period of non-compliance. 

1. All new retail outlets set up with sale potential of 300KL MS per month and 
setting up 6n cities with population more than 1 lakh will be provided with 
VRS. VRS should be functional by the time of sale of MS touch 300 KL. In 
case of failure of 9nstallation of VRS, Environment Compensation will be 
levied by SPCBs/ PCCs equivalent to the cost of VRS and this will further 
increase proportionate to the period of non-compliance. 

D. Installation, Operation and maintenance of Vapour Recovery System: 

C. Policy towards Treatment and disposal of sludge removed from 
underground tanks during cleaning: 

Sludge shall be collected, stored and disposed as per Rule 8 of Hazardous Waste 
(Management and Transboundary) Rules, 2016 and amendments thereof and 
records shall be maintained. 

4. All underground tanks and pipelines shall be subjected to test for leaks 
every 7 years. 

c. OMCs will be held liabl f . 
SPCBs/PCC ) e or Envirnnmental Compensalion (imposed by 
on e t t s and assessment of environmental damage (depending 

x. e~ of contamination in soil and groundwaler) and site 
re med iat1on Con It 

· su ant/ Expert agency appointed by OMCs for 
dar:iage assessment and site remediation shall have minimum 
nationa~/ international experience of 05 years in this field. Various 
approved methods shall be considered for cleaning underground 
contaminants. 

d. Operation of Underground tank and its ancillary components shall not 
be .resumed ml corrective measures to contain and stop leakages are 
implsm@nted to the satisfaction of PESO and concerned SPCB. 
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Enforcement agencies includin SPCB 
pump to check contamination. g can collect samples in and around petrol 

Sr.No. Parameter Permissible Limit 

1. Total petroleum hydrocarbons 600µg/l 

2. BTEX · I. Benzene-950µg/l 
ii. Toluene- JOOµg/l 

iii. Xylenes- 
a. a-xylene- JSOµg/l 
b. m & p- xylene- 200µg/l 

f- 

3. Ethanol 
- 

1400 µg/l 

4. Methyl Tertiary Butyl Ether 13µg/l 

' 5. PAH 0.0001 µg/l 

Permissible Limit 

E. Ground water and soil quality monitoring within petrol pump selling more 
than 300 KL/ month and more than 1 O lakh population shall be conducted 
by OMCs once in two years through E(P)Act, 1986 approved labs for the 
following parameters from the nearest source and report submitted to 
SPCB: 

6. Work zone monitoring for Total voe and Benzene shall be conducted by 
OM es for petrol pumps selling more than 300 KL/ month and more than 10 
lakh population (in first phase) by E(P)Act, 1986 approved labs once in a 
year to check compliance with OSHA norms (Time-Weighted Average) and 
report shall be submitted to SPeB. In addition, pilot study shall be conducted 
by OMes through expert institutions for online monitoring of voes. 

5. Working of dispenser shall be interlinked with VRS functioning. Online 
system shall be developed within 06 months to monitor status of operation 
of VRS. In case of non-operation of VRS, the same shall be automatically 
reported to concerned OMe. VRS shall be brought into operation 
immediately within 24 hrs and in any case within 72 hrs failing which sale of 
MS shall be stopped from the fueling station. Proper records of operation of 
VRS shall be maintained. 

' -, 
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These guidelines are supplementary to all existing relevant Rules, Guidelines, 
Orders etc. 

In case of siting criteria for petrol pumps new Retail Outlets shall not be located 
within a radiat distance of 50 meters (from fill point/ dispensing units/ vent pipe 
whichever is nearest) from schools, hospitals (10 beds and above) and 
residential areas designated as per local laws. In case of constraints in 
providing 50 meters distance, the retail outlet shall implement additional safety 
measures as prescribed by PESO. In no case the distance between new retail 
outlet from schools, hospitals (10 beds and above) and residential area 
desiqnated as per local laws shall be less than 30 meters. No high tension line 
shaf pass over the retail outlet. 

H. Siting criteria of Retail Outlets: 

PESO shall conduct audit of tanks and fuel equipment including pipes, overfill 
protection equipment and alarm system on annual basis and maintain records. 

G. Audit of all protection measures and monitoring system implemented at 
petrol pumps: 

2. IEC (Information Education Communication) activities should be orqanlzed 
by OMC dealers for workers at regular intervals in order to sensitize them 
about harmful impacts of voe emissions. 

F. Measures for protection of Worker's Health 

1. All workers engaged at retail outlets may be covered under ESL OMC 
dealers shall implement the personal protective equipment (PPE) at3 pur 
labor laws. 
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EXTRACT OF ARTICLE NOS. 243 ZD and 243 ZE OF THE 

CONSTITUTION 

 

(1)  243ZD. Committee for district planning. 

 (1) There shall be constituted in every State at the district level a 

District Planning Committee to consolidate the plans prepared by the 

Panchayats and the Municipalities in the district and to prepare a 

draft development plan for the district as a whole. 

 (2) The Legislature of a State may, by law, make provision with 

respect to- 

o (a) the composition of the District Planning Committees; 

o (b) the manner in which the seats in such Committees shall be 

filled: 

Provided that not less than four-fifths of the total number of members of 

such Committee shall be elected by, and from amongst, the elected 

members of the Panchayat at the district level and of the Municipalities in 

the district in proportion to the ratio between the population of the rural 

areas and of the urban areas in the district; 

o (c) the functions relating to district planning which may be 

assigned to such Committees; 

o (d) the manner in which the Chairpersons of such Committees 

shall be chosen. 

 (3) Every District Planning Committee shall, in preparing the draft 

development plan,- 

o (a) have regard to- 

 (i) matters of common interest between the Panchayats 

and the Municipalities including spatial planning, sharing 

of water and other physical and natural resources, the 
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integrated development of infrastructure and 

environmental conservation; 

 (ii) the extent and type of available resources whether 

financial or otherwise; 

o (b) consult such institutions and organisations as the Governor 

may, by order, specify. 

 (4) The Chairperson of every District Planning Committee shall 

forward the development plan, as recommended by such Committee, 

to the Government of the State. 

(II) 243ZE. Committee for Metropolitan planning. 

 (1) There shall be constituted in every Metropolitan area a 

Metropolitan Planning Committee to prepare a draft development 

plan for the Metropolitan area as a whole. 

 (2) The Legislature of a State may, by law, make provision with 

respect to- 

o (a) the composition of the Metropolitan Planning Committees; 

o (b) the manner in which the seats in such Committees shall be 

filled: 

Provided that not less than two-thirds of the members of such Committee 

shall be elected by, and from amongst, the elected members of the 

Municipalities and Chairpersons of the Panchayats in the Metropolitan area 

in proportion to the ratio between the population of the Municipalities and 

of the Panchayats in that area; 

o (c) the representation in such Committees of the Government 

of India and the Government of the State and of such 

organisations and Institutions as may be deemed necessary for 

carrying out the functions assigned to such Committees; 

o (d) the functions relating to planning and coordination for the 

Metropolitan area which may be assigned to such Committees; 
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o (e) the manner in which the Chairpersons of such Committees 

shall be chosen. 

 (3) Every Metropolitan Planning Committee shall, in preparing the 

draft development plan,- 

o (a) have regard to- 

 (i) the plans prepared by the Municipalities and the 

Panchayats in the Metropolitan area; 

 (ii) matters of common interest between the 

Municipalities and the Panchayats, including co-

ordinated spatial planning of the area, sharing of water 

and other physical and natural resources, the integrated 

development of infrastructure and environmental 

conservation; 

 (iii) the overall objectives and priorities set by the 

Government of India and the Government of the State; 

 (iv) the extent and nature of investments likely to be 

made in the Metropolitan area by agencies of the 

Government of India and of the Government of the State 

and other available resources whether financial or 

otherwise; 

o (b) consult such institutions and organisations as the Governor 

may, by order, specify. 

 (4) The Chairperson of every Metropolitan Planning Committee shall 

forward the development plan, as recommended by such Committee, 

to the Government of the State. 

***/** 
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WP No.43434 of 2016

 IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 24-09-2021

CORAM

THE HONOURABLE MR. JUSTICE S.M.SUBRAMANIAM

WP No.43434 of 2016
And

WMP No.37295 of 2016

A.Packrisamy .. Petitioner

vs.

1.The Joint Chief Controller of Explosive
   Petroleum and Explosives Organisation,
   South Circle,
   A and D Wing Block 1-8,
   II Floor. Shastri Bhavan,
   26, Haddows Road,
   Nungambakkam,
   Chennai – 600 006.

2.The District Collector,
   District Collector Office, 
   Tiruvarur.

3.The District Revenue Officer,
   District Revenue Office,
   Tiruvarur.
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WP No.43434 of 2016

4.The Revenue Divisional Officer,
   Tiruvarur.

5.The Tahsildar,
   Tiruvarur.

6.The Fire Service Department Officer,
   Fire Service Department,
   Tiruvarur.

7.Essar Oil Limited,
   Chennai House, 5th Floor,
   No.7, Esplanade,
   Chennai – 600 108.

8.Chitra .. Respondents

Writ  Petition  is  filed  under  Article  226  of  the  Constitution  of 

India, praying for the issuance of a Writ of Mandamus, forbearing the first 

and third respondents from issuing 'Explosive License'  and 'No Objection 

Certificate'  respectively  under  Petroleum  Rules  2002  in  favour  of  the 

seventh and eighth respondents for setting Petroleum Service Station (PSS) 

at R.S.111/B1, Mangudi Village, Tiruvarur-Thiruthuraipoondi Main Road, 

Tiruvarur District, without considering the objection raised in representation 

dated 27.06.2016 of the petitioner.

For Petitioner    :  Mr.R.Ravi

For Respondent-1                    :  Mr.C.G.Kumar,
                                                                     Central Government Standing
                                                                     Counsel.
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WP No.43434 of 2016

For Respondents-2to6 :  Mr.C.Kathiravan,
                                                                 Government Advocate.

For Respondent-7                 :  Mr.Abdul Saleem

For Respondent-8                 :  Ms.S.R.Shenbaga Babu

O R D E R

The writ on hand has been instituted to forbear the respondents 1 

and  3  from  issuing  'Explosive  License'  and  'No  Objection  Certificate' 

respectively  under  Petroleum  Rules  2002  in  favour  of  the  seventh  and 

eighth  respondents  for  setting  Petroleum  Service  Station  (PSS)  at 

R.S.111/B1,  Mangudi  Village,  Tiruvarur-Thiruthuraipoondi  Main  Road, 

Tiruvarur District, without considering the objection raised by the petitioner 

in representation dated 27.06.2016.

2.  The  petitioner  is  a  resident  of  Mangudi  village  and  an 

agriculturist by avocation and also run a Provision Store. The petitioner is 

residing at Tiruvarur-Thiruthuraipoondi Main Road and the proposed retail 

outlet sought to be located in the land belonging to the eighth respondent's 

husband  Mr.G.Gurunathan  bearing  R.S.No.111/B1  of  Mangudi  Village 
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WP No.43434 of 2016

shares  common  boundary  on  Northern  side  of  the  residence  of  the 

petitioner.

3.  The petitioner  states  that  in  the  Tiruvarur-Thiruthuraipoondi 

Main Road,  very close to the proposed site of locating Petroleum Retain 

Outlet, a Nursery and a Primary School namely 'Thai Nursery' and 'Primary 

School' having the strength of not less than 300 children, are located. The 

said school was established ten years back from the date of filing of the writ 

petition  and  it  is  located  very  close  to  the  proposed  Retail  Outlet.  A 

Marriage Hall and a Welding Shop are also located close to the proposed 

site and setting up of Petroleum Retail Outlet close to such places of public 

assembly is clearly prohibited under the norms of fire safety requirements.

4. During February-March 2016, the petitioner came to know that 

the public belonging to Mangudi Village raised an objection for setting up 

of Petroleum Retail Outlet at the said location stating that it would create 

hazardous to the public and cause potential danger for the public assembly 

near the site. Thus, the petitioner took up the case and filed the present writ 
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WP No.43434 of 2016

petition.

5. The  petitioner  made  several  representations  citing  all  these 

irregularities and made a request not to issue 'NOC' as well as the 'License' 

granted by the District Authority in favour of the seventh respondent. Since 

the efforts  taken by the petitioner went in vain, he is constrained to move 

the present writ petition.

6.  The  third  respondent-District  Revenue  Officer  filed  counter 

statement stating that the seventh respondent has applied for issuing 'NOC' 

for setting up Petroleum Retail Outlet in R.S.No.111/B1, Mangudi Village, 

Tiruvaru Taluk,  Tiruvarur District  vide  his  application  dated 20.01.2016. 

The  said  application  was  processed,  inspection  was  conducted  and 

thereafter 'NOC' was issued by the third respondent vide Rc.692/C4/2016 

dated 19.10.2016. Thus, the writ petition is to be rejected.

7. In view of the public importance raised by the learned counsel 

for the petitioner, this Court has gone into the role of the Pollution Control 
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WP No.43434 of 2016

Board  and  the  District  Authority  for  the  purpose  of  granting  'NOC', 

conducting inspection and to initiate all further actions in the event of any 

violation of the guidelines.

8. The respondents have stated that they have acted in accordance 

with  the  provisions  of  the  Petroleum  Act,  Rules  and  Regulations  and 

therefore,  the  present  writ  petition  is  filed  by the  petitioner  without  any 

acceptable ground and thus to be rejected.

9. The Oil Companies, no doubt, are interested in protecting their 

business activities. But the Oil Corporations are 'State' within the meaning 

of Article 12 of the Constitution of India. Thus, the Oil Corporations are 

bound  to  ensure  that  the  right  to  life  enunciated  under  Part  III  of  the 

Constitution,  which  is  a fundamental  right  of  every citizen,  is  protected. 

'Freedom of Trade'  is  enunciated under the Constitution  is  subject  to  the 

right  of  other  citizen  of  this  Great  Nation.  While  granting  permission, 

mechanical approach is impermissible. Retail Petrol Bunks are creating lot 

of  health  issues  and  therefore,  the  mitigating  factors,  surrounding 
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WP No.43434 of 2016

atmosphere, the presence of schools, oldage homes and hospitals are also to 

be taken into consideration, while granting NOC by the District Authorities 

and  also  the  license  by  the  Explosive  Department.  However,  the  people 

residing  in  residences  are  complaining  in  many  places  that  such  Petrol 

Bunks are allowed to function very close to the residential premises and the 

same is  causing  lot  of  health  issues  to  the children,  oldage and the  sick 

people.

10. Guidelines  are  issued  and  the  Central  Pollution  Control 

Board  also  issued  the  norms.  Certain  measures  are  taken  to  avoid  such 

hazardous substances affecting the health of the citizen residing close to the 

Retail  Petrol  Bunks.  However,  the  irregularities  are  happening  in  many 

areas, more specifically, in urban locations. It cannot be denied that many 

such Retail Petrol Bunks are functioning very close to the residential areas, 

schools  etc.  Protection  of  health  is  an  integral  part  of  Article  21  of  the 

Constitution of India. Thus, while granting NOC and License for running 

Retail  Petrol  Bunks,  the  Authorities  must  ensure  'subjective  satisfaction'. 

The persons running the Retail Petrol Bunks may flout the instructions and 
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WP No.43434 of 2016

the regulations. However, the Authorities Competent, while granting NOC, 

license and after commencement of business, have to conduct inspections 

frequently and thereby ensure that the guidelines are followed and health 

issues to the persons residing nearby are being protected.

11. 'Subjective  satisfaction'  includes that  before grant  of  NOC 

and License, the Authorities Competent must ensure that the schools, oldage 

homes, hospitals and the residential areas are not closely situated, wherein it 

is  proposed  to  run  Retail  Petrol  Bunks.  In  other  words,  if  any  schools, 

oldage homes and hospitals are very close to the proposed site, then such 

NOC and License should not be granted in the interest of the public at large 

and to protect the fundamental right of every citizen for healthy life.

12. It  is  needless  to  state  that  the  rules,  regulations  and  the 

guidelines  are  not  meant  for  mechanical  implementation.  The  mitigating 

factors affecting the children, senior citizen and the health of the people in 

general,  are  also  to  be  taken  into  consideration.  The  Authorities  should 

borne in mind that if such Retail Petrol Bunks are allowed to run very close 
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to  their  own  residences,  then  what  would  be  their  mindset  and  the 

consequences. Thus, the Authorities are expected to put themselves in the 

place of the victim, who is making such complaints and decide the issues to 

their  subjective  satisfaction  and  by  applying  the  relevant  rules  and 

regulations.

13. The National Green Tribunal is also dealing with these issues. 

Several orders are passed. The Central Pollution Control Board also issued 

directions,  which  are  to  be  implemented  by  the  State  Pollution  Control 

Board. But it  is unfortunate that the State Pollution Control  Board is not 

functioning  upto  the  mark  and  to  the  expectation  of  the  people  for  the 

purpose  of  controlling  the  pollution  and to  protect  the  health  issues  and 

complaints raised by the citizen.

14. As far as the children studying in schools, oldage homes and 

hospitals  are  concerned,  their  welfare  can  never  be  compromised by the 

Authorities.  No  doubt,  development  is  essential.  However,  such 

developments should not affect the health of the children, sick and oldage 

9/16

user
Typewritten text
76



WP No.43434 of 2016

people.

15. 'Right  to  Life'  is  a  fundamental  right  ensured  under  the 

Constitution of India. The health of the children is to be protected in all 

circumstances and any hazards on this aspect on account of installation of 

Retail  Petrol  Bunks  nearby schools,  residential  areas,  oldage  homes  and 

hospitals,  are  to  be  seriously  viewed.  The  Competent  Authorities  cannot 

mechanically  adopt  the  rules  and  regulations  and  grant  NOC.  Such  an 

approach  would  result  in  non-application  of  mind  with  reference  to  the 

issue, which is bound to be considered in the interest of the general public.

16. The  Authorities  Competent  are  expected  to  borne  in  their 

mind that all such rules, regulations and guidelines are issued only in the 

interest of public at large and to protect the rights of the citizen, including 

the  right  to  life.  Thus,  while  implementing  the  regulations,  mere 

measurement of an area is insufficient and the other mitigating factors and 

the surrounding areas are also to be assessed, in order to satisfy that  the 

Authorities have applied their mind.
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WP No.43434 of 2016

17. Thus,  even  in  cases,  where  the  Authorities  formed  an 

opinion that the guidelines issued for installation of Retail Petrol Bunks are 

satisfied with reference to the distance, area etc., the other factors affecting 

the  health  issues  of  the  residents,  who  all  are  closely  residing  in  the 

proposed site, are also to be taken into consideration in order to uphold the 

fundamental right of life to the citizen, who all are residing in the particular 

locality. Thus, the Oil Corporations are duty bound to ensure that they are 

not violating the constitutional mandates involving the fundamental right of 

citizen.

18. It is important to understand that all rules and regulations for 

grant  of  NOC  and  License  to  run  Retail  Petrol  Bunks  are  subject  to 

fundamental  rights  ensured  to  the  citizen  of  this  Great  Nation  under  the 

Indian Constitution. Thus, the right to life became the first priority and will 

override all other guidelines, rules and regulations issued by the Authorities 

Competent.

11/16

https://www.mhc.tn.gov.in/judis/

user
Typewritten text
78



WP No.43434 of 2016

19. This being the principles, while implementing the rules and 

regulations, the Authorities are duty bound to consider that the right to life 

of the citizen of the nearby locality, is also taken care and protected. In the 

event  of  any  such  violation,  the  residents,  schools,  oldage  homes  and 

hospitals are entitled to make complaints for removal of such Petrol Bunks 

from such objectionable locations.

20.  Thus,  application  of  mind  on  the  part  of  the  Authorities 

includes  likelihood of  causing  any danger,  health  hazards,  quality of  air, 

ground  water  level  and  other  factors  affecting  the  normal  life  of  the 

residents of that locality are to be taken into consideration, while granting 

NOC or License for setting up Retail Petrol Bunks in a particular location.

21. As far as the present writ petition is concerned, the petitioner 

has  raised  several  objections.  However,  those  objections  were  not 

considered while conducting inspection by the Authorities.
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22. The  respondents  contended  that  they  have  followed  the 

guidelines as discussed above. Adherence of guidelines is one aspect of the 

matter and other relevant factors are also to be considered in view of the 

fundamental right promised to every citizen under the Indian Constitution.

23. In view of  the facts  and circumstances,  the respondents  1 

and 3 are directed to conduct a revised inspection in respect of the subject 

Retail Petrol Bunk and consider the objections raised by the public as well 

as by the petitioner and by the people residing in that locality and make an 

assessment and accordingly, pass an order by following the procedures as 

contemplated  under  the  Statutes  and  the  Rules  as  applicable.  The  said 

exercise is directed to be done by the respondents 1 and 3, within a period 

of  eight  weeks  from  the  date  of  receipt  of  a  copy  of  this  order.  The 

petitioner  is  permitted  to  furnish  copies  of  the  objections  and  relevant 

documents to the respondents 1 and 3, enabling them to consider the issues 

in a right perspective.
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24. With the above directions, the writ petition stands disposed 

of. However, there shall be no order as to costs. Consequently, connected 

miscellaneous petition is closed.

24-09-2021
Index    : Yes/No.  
Internet : Yes/No.
Speaking Order/Non-Speaking Order.
Svn

To

1.The Joint Chief Controller of Explosive
   Petroleum and Explosives Organisation,
   South Circle,
   A and D Wing Block 1-8,
   II Floor. Shastri Bhavan,
   26, Haddows Road,
   Nungambakkam,
   Chennai – 600 006.

2.The District Collector,
   District Collector Office, 
   Tiruvarur.

3.The District Revenue Officer,
   District Revenue Office,
   Tiruvarur.

4.The Revenue Divisional Officer,
   Tiruvarur.
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5.The Tahsildar,
   Tiruvarur.

6.The Fire Service Department Officer,
   Fire Service Department,
   Tiruvarur.
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àGTTE]<b<cdd<ddcK<
<

�;z�?������/{{/�1���
YO]Da}<̀]F}<��T]D]REI<̀CORCOEF]CT<
JCK�fN<MaEOEFa]AEUET<\EIE]N<
~RRK<̀ESR]CT<\DaCCIN<̀ETFCTSGTFN<
Y]O�Da]OERREII]<b<cWd<ddVK<
<

�;z�?���/{��/5����33�5����
YO]Da}<Q]UFO]DF<
Q]UFO]DF<̀CIIGDFCO<~��]DGN<
ZE[E<̀CICT}N<Y]O�Da]OERREII]<b<cWd<ddVK<
<

6;z=�{���1�/21��/3����4��2�/�1��/�/����
ZGROGUGTFGA<�}<FaG<Q]B]U]CTEI<�ETE_GO<
�OA<HICCON<JCKM���N<\aEUFO]<ZCEA<
Ya]IIE]<JE_EON<YO]Da}<b<cWd<dVfK<
<

<

������������

user
Typewritten text
84



�

���������	
��
���
�������
��������������������� !�"�#$�
%�������&���"�����%�������'���(�
)�(�*����+�,�-../0+�!�"�#�01��"�����(+�
023���"��4�("5������65����+�
%#������7�899�9:;-�
�
<=>?@?ABCDEFGEG?FH?CEI?JIGEI?KL?AMNM?OJMP>QRSRT?GFUEG?TVMS>MRSRTW?

�
XYZ[\]̂_Ẑ à[b�
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b]qV̀ah[qa]\[beVb̀abhVqah[̂]b\aqVbhVkàVec_beVebmhYVj]V_bhaVcdV_c]h\̀b[]\hV[]V
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l

m

nopqrstuvmwxyz{|uv{y}mt~xzum�z�uwtz�mt~um����{w�t{xyzm�uvum|{z�xzu|mxsm�{t~m

t~umsx��x�{y}m|{vuwt{xyz��m

������������������������������������������������������������� �����������

������������������¡�����������������¢��¢�£���������������������������������� ���������

�� ����������������������������������� ����£����������������¢���¢������ ��������

¤�£����� ��¥�¦§̈ ��������������������¦�©��ª«�������£������������¢��������

��������� ������¢«�����¬���� ���¢�������������¢������¢���£�������������¢���������

����¢��«¢���������������������� ������«�����������¢���«�����£���� ���¢�����

¢��£������������������������­������������������������������¢���� ��������

®̄°±²®³±̄³́µ¶�

m

�

·̧¹º»¼½¾¹¿À¹¹ÁÂÂ¹¹ÃÄ¿¾ÅÆ¾½¿Ç¹¹ÈÅÁÉ»ÄÅÉ¹¹ÁÇ¼¹¹È¿Ç½¾¿Ä½ÇÊ¹ÉËÉ¾ÅÈ¹

½ÈÃÂÅÈÅÇ¾Å¼¹Á¾¹ÃÅ¾Ä¿Â¹Ã»ÈÃÉÌ��KLN�@QC::�I<ADGIE�CGDFE�<Z�ECA>@�

CAD�ZG?:�?TGFSR?AE@�FAI:GDFAB�SFS?@Í�<J?=ZF::�S=<E?IEF<A�

?TGFSR?AE@�CAD�C:C=R�@\@E?R�<A�CAAGC:�HC@F@�CAD�RCFAECFA�

=?I<=D@W�

�

Î̧¹Ï½¾½ÇÊ¹ÆÄ½¾ÅÄ½Á¹¿À¹¹ÐÅ¾Á½Â¹¹Ñ»¾ÂÅ¾ÉÌ�Ò?;�=?ECF:�NGE:?E@�@QC::�A<E�

H?�:<ICE?D�;FEQFA�C�=CDFC:�DF@ECAI?�<Z�ÓÔ�R?E?=@�UZ=<R�ZF::�S<FAEÕ�

DF@S?A@FAB�GAFE@Õ�GAD?=B=<GAD�@E<=CB?�ECA>@Õ�J?AE�SFS?�

;QFIQ?J?=�F@�A?C=?@EV�Z=<R�@IQ<<:@�CAD�Q<@SFEC:@�UÖÔ�H?D@�CAD�

CH<J?VW�YA�IC@?�<Z�I<A@E=CFAE@�FA�S=<JFDFAB�ÓÔ�R?E?=@�DF@ECAI?Í�EQ?�

=?ECF:�<GE:?E�@QC::�FRS:?R?AE�CDDFEF<AC:�@CZ?E\�R?C@G=?@�C@�

S=?@I=FH?D�H\��KLNW�YA�A<�IC@?�EQ?�DF@ECAI?�H?E;??A�A?;�=?ECF:�

<GE:?E�CAD�@?A@FEFJ?�C=?C@�@QC::�H?�:?@@�EQCA�×Ô�R?E?=@W�Ò<�QFBQ�

E?A@F<A�:FA?�@QC::�SC@@�<J?=�EQ?�=?ECF:�<GE:?EW�

�

Ø̧¹ÙÅÁÉ½Ú½Â½¾Ë¹É¾»¼Ë¹¿À¹ÇÅÛ¹ÃÅ¾Ä¿Â¹Ã»ÈÃÉÌ�O<�ÒÜ�FA�EQ?�R??EFAB�

I<AJ?A?D�H\�P�PÝ�<A�Þ?H=GC=\�ÔßÍ�àÔÖá�FA�I<RS:FCAI?�<Z�<=D?=�

DCE?D�ÖßWÖWàÔÖá�N��Ò<W�ßâÕàÔÖáÌ�Ü\CAS=C>QC@Q�ã��CSSG�LFABQ�

J@�ä<:�FAZ<=R?D�EQCE�EQ?��CA\�A?;�<GE:?E�S=<S<@?D�E<�H?�@?E�GS�H\�

<F:�RC=>?EFAB�I<RSCA\�F@�CZE?=�I<ADGIEFAB�Z?C@FHF:FE\�@EGD\W�

�

�@�=?BC=D�E<�S=?J?AEFJ?�R?C@G=?@�Z<=�RFAFRF[FAB�S<::GEF<AÍ�C::�

A?;�S?E=<:�SGRS@�@QC::�QCJ?�]åL�C@�S?=�P�PÝ�S:CAÍ�CADÍ�@QC::�

æçèéêëìêíîêïð

user
Typewritten text
111



�

��������	�
����
���
	�	������������
���		�������������������
���������������

�������	�� ���
�����	������ ������
�������	�
�	
�	����!�
"��������
�����
��
�

��
!�������������
	��		����
���
�#� ��
�	������ 
�����!
��!�
"�����

��!!������	�
$��
����	�
���
��%�
!���� 
�	����
��
��
!�����
�#� ��
�	������

	
"���
	������!��
��&���������
	�
�	
������	��������������	����
!����������


�������
	����� �����
�����"���"�������%�
�������'�
����
�����
���
���
��

�

��	(�
�����
���
���
���
""�����	�
������ 
��������
����
	�
����� ��
��

������'� ��
���)�*�+�
!�����,
����*���-����
��
����
���
��
!��
�����
�+��

�.�/�
���0���*���-����
��
����
���
��
!��
�����
�+�0 ����.)��		�����%�����

�����
���
�	
�������'� ��
��1�2�3�
!�����4�-��
�"����*��
�� ��
�+�0 ���

�.)5�
���%��������6789:;<=>?@;8AB78>@:>CD9E���

�

FGHIJKLJMNJOK

�P����������� �	�
�����
��������Q�RSTUVWXYTZ[R\Y�R]̂ _R̀aXbcRd̂ X_eRdabcWaff_WR

aeRghifaYXj_kRd̂ _bbTXRlRmWY�Rno�S�Rpa��q�q�RaeRrstuvR�
�����/��.�������

wxyz{|}~�yz�y}�xz��zwxyz��}���yz�|~xz����wz��z������z��}�|�y�y�zwxyz

!
 �	��
���� 
�	�������!
����������
	��
!� 
�	���������������	��
��
!�

�		�
� ��
!������������ �������
	��������
���������������	��		�����%�����

����������	�� ��
!��
 
��
�	�
�������
	�
�	��-��������
���� �	�
����
��

��������
��������������
����� ��	��!
������������������
���"����
���

������������
���
�����	�"�	����	������
��	��#� ���
�����	
��	!
 ��
�������

���	
�������������
����������"
%�!�
���������	��� ��
�	�
��������
��
�	���

�
��-�������� 
"�������
���
���%���������
�������������(�� ��	��
���


!���� 
""�� �"����
!���	���		��
-���
� 
��� ����	�� ��
�	�!��������%�


���������%���	������
���������������	�
���!
��
����
�����
�����		��	�
!�

�������	
�	���	��������
��%�
�����
�� ����������
	�
�	
�
�	��-�����
������

�
��
�
��������������
����� ���
	���
�������������	���		��	��
		���

	�-��
��
����	�
�������������
��
�	
��		�������� ��
�	���� ��
����
����

�"���"�������%�����'�
������	(�
�����
���
���
���
""�����	������������

����
	�
�	
�
�	��-�����
��	� ��
���-��
�"����	�
�����
��
!!� ��������
����


!����� ���������	� $�
���
���
�����
��������������� �	�
�������
	�������
����

���
�����������������
���!��
	�!���
"���
��������
�����
����
!�����

 ���������
	��
������
�� �������
��� �� �"	�
� �	�
���
�%�������
&
��
�	�

������	��
	�� �	�
��
  
����
!���	�
��
��
��
!�����
���"����
���������	�

��
��%�	 �

�	����	������
��
��
	��
���
����
"�	�
����
	���
�	�
����
����

	���
�	�%�-������������
"�������0���
���%� 
��
��"� �
�� 
��%�
�
���

user
Typewritten text
112



�

����������	
�������	�
�
��	
����	
�������������	
�	����	����������������



�
�
�	���
�	�
�
�����

���
���������
����������
�������
���
�����
�����

�����
�
������

�����

������������
��	������
����
���	���	����
���	��	����

�
���������	����������

�����
�
��
����	�����������
������������������
�
��

���	��

����������
��	
�������
�����
�

��
�	�����	�����������
�
������

	
�����
�	������
	�����������
����	����������	�������������	��	�����
����	
�


���
�	�
�
���	��������
���

���
�������������� �!�

�������������
�

��

��
���
	�	
������	��
�
	�����������������	�������	�����������
�
���������

����	�����
�
������������	
�

�����������

�

"#$%�
��
����������	������
�����
�
�������������

���

�

����	������
�

	��
����	�������
��&�
��
	����������
�
��������
�����
�
���

�������	���

�

�	
���

�

	�'(�����	��������� �!��
����	���	����)*�)+�,),)�
����
���
�����

���
��

�	��
�������
������	�
���������-.���������
�����	���

����	��

�
���������������	�
�
	��/���
�&�
��
	��	����

������0123456789:52;<

128:48=>3?��
���
����	�����	��������������	��
���	������
�����

�����

����
����������� �!�	
��
���	���
����	����	��
��������	���

 �!�@ �����
�
���
���������
������	
��
���	���	���A
��
��������

����
��	
�������
����
�
��
������������� �

�
�	��!�
�������	�
�
	��

/���
�&�
��
	�������B���
�

�CDEFEGHIJKLLIEMHNEOGJPOQ$RSJHGTJUVJ

OWJX#SY��
������	�
��������������������
������������Z�

������
�����

�	��
�����	���
����	
��
���	����������

	��	
����	���
����	���������

	������������������
��[	�A��

������	

���	
��	����������	�������

	�����
�
�����
�����
�
���

������\����
�
����������

����	
�����

�

��'&���	�����
�
�������	�����������
������������������	
������	���

�.������������
�
��������������
�
�������������
��	
��	�����
�����	��
�

	��������������	�����	
�

������
��
�
�	�����	
����

������

������
�
��	
��
���������
����������	

�	����
������	
�������������

���	���
�	�
�
�����

���������	�����
�
�����
�����	
�

�����������

�

��'(�����	���������
��	
�����
���
	�������������������]��������	
���	��

�������̂�	
�����	��

������	���
�	�
�
��������������_����	�
�
������

 �	�����������,)+̀�
���������������	������&	�
���	���
����
���
����

abcdefgehiejf

user
Typewritten text
113



�

�����������	
��
�������������
���������
�����	���
����������
��������

�������������� �!"��#$�%$"�!"&�'���$� (�� ��#���)�$ �!�"�#� �"���

*$+�'$��!"�,��"���",-�!"�$�!'����$� �#�.$�*$$"�%�  $��*-��#$�

����
��������/�	��������0��
����1�2���!"��#$� �* $)�$"���$+! !�"����

��������
��������/�	����3�4���������56789:;<=>89:6;?@AB:6?CD8

E?FGH;85H@CDI:;<85@GCCBJ85;?KH;ALMAIA;8N>785H@;H6:;<J89?D?>6;<8

CO8PH6;CBHALJ8QHR8SHBG?8T8U;>78?D8V7P78QC7WXYZ8CO8Y[Y[8:DI8Y\]Z8

CO8Y[YYJ8!��̂� ��* $�.$���#���!��̂!,,��%%,-��",-�����$ ��*,! #'$"�����

%,�-� +#��,�"$���_$���,$�'�̀$��!,�a��,$���"��"�������$ ��*,! #'$"��

���_$���,$�'�̀$��!,�a��,$� b��

�

�bcd ��$&��� ��#$��%%,!+�*!,!�-����è���!�+�,���f�bghihjjk���$�
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St. Philomena Convent High School through its Principal Sister Fatima vs. Union of India 
(UOI), through the Secretary, Ministry of Petroleumand Ors. (31.03.2009 - BOMHC) 

MANU/MH/0221/2009 
 
 

Eq Cit: 2009 111 BomLR 1593, 2009 4 MhLJ 255 
 

IN THE HIGH COURT OF BOMBAY 
 

Writ Petition No. 4734 of 2004 

Decided On: 31.0M009 

Appellants: St. Philomena Convent High School through its Principal Sister Fatima 
Vs. 
Respondent: Union of India (UOI), through the Secretary, Ministry of Petroleumand Ors. 
[Alongwith Public Interest Litigation No. 28 of 2004] 

Hon'ble Judges: 
Swatanter Kumar, C J. and D.Y. Chandrachud, J. 

 
Counsels: 

For Appellant/Petitioner/Plaintiff: Y.R. Mishra,Adv., i/b., S.S. Sarkarand N.R. Prajapati, 
Advs. 

 

For Respondents/Defendant: S.R. Nargolkar,Assistant Government Pleader,V.A. 
Gangaland A.T. Gade,Advs. for Respondent No. 4 and N.S. Rodrigues,Adv., i/b., Desai 
& Diwanji for Respondent No. 6 

Subject: Civil 

Acts/Rules/Orders: 
Maharashtra Regional Town Planning Act, 1966 - Section 22; Development Control 
Rules - Rule 2.6, Development Control Rules - Rule 6.6.2; Petroleum Rules, 1976 - Rules 
141, Petroleum Rules, 1976 - Rules 144 

 
Case Note: 

Civil — Powers of Municip Cdmmissioner — Development Control Rules — 
Petition filed by appellant for revoking permission granted for allotment and 
construction of retail petroleum outlet by Nashik Municipal Corporation in violation 
of Rules — Division Bench appointed Commissioner to inspect site and submit 
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report to court — Report of Commissioner opined aerial distance from centre of 
main gate of appellant to storage tank of petrol pump being 45 meters within safety 
limits prescribed under Rules — Submission of appellant that permission granted 
by Municipal Commissioner ultra vires Rule 2.6(d) of Rules and liable to be set aside 
— Whether valid exercise on part of Municipal Commissioner of power of 
relaxation conferred by Rule 6.6.2 of Rules — Held, only possible manner to 
measure distance is to take point to point distance measured by straight line between 
two establishments ñe. nearest gate of appellant and petrol station — Discretionary 
powers of Municipal Commissioner be exercised in conformity with intent and spirit 
of Rules — Power to relax minimum distance being exceptional power be used 
sparingly and with great deal of caution — Grant of relaxation by Municipal 
Commissioner and exercise of discretion under Rule 6.6.2 of Rules not been based 
on adequate and proper application of mind — Discretion under Rules vested with 
Municipal Commissioner — Appropriate to direct Municipal Commissioner to 
reconsider whole issue afresh having regard to interpretation placed by Court on 
statutory provisions — Permission granted by Municipal Corporation set aside — 
Appeal allowed 

 
Ratio Decidendi: 
“if grant of  relaxation for operation of a petrol filling station by Municipal 
Commissioner and exercise of discretion under Rate 6.6.2 of Rules is not based on 
adequate and proper application of mind then it has to be set aside.” 

 
JUDGMENT 

 
D.Y. Chandrachud, J. 

 
1. St. Philomena Convent High School has been in existence for well over sixty years. 

The campus of the school at Nashik houses four additional institutions where students are 
admitted from Kindergarten to the Tenth Standard. Nearly 6,000 students study in these 
institutions. Across the road from the campus is a plot of land bearing Survey No. 130A/3 
belonging to the Eighth Respondent. The school is situated on the Nashik Road. The bone 
of contention in these proceedings is the commencement of the business of a retail 
petroleum outlet by Indian Oil Corporation - the Sixth Respondent - on the land in 
question. 

 
2. The relief that has been sought in these proceedings is an appropriate declaration and a 

consequential writ revoking the permission granted for the allotment and construction of 
the retail petroleum outlet. The basis and foundation of the Petition is that the permissions 
that were granted by the Nashik Municipal Corporation were in violation of Development 
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Control Rules. Rule 2.6(d) provides as follows: 
 
 

 Petrol filling station with or without service boys - (a) The plot on which a 
petrol filling station with or without service buoys is proposed shall be an 
independent plot on which no other structures shall be constructed. 

 
(b) Petrol st tionwllall not be permitted within a distance of 

91.5 m. from any junction on roads. 
 

(c) Petrot station shall not be sited on the convergence of a 
road curve. In case the curve is not very sharp and cars 
moving out of the station are completely visible to the traffic 
from a distance of at least 91.5 m. and vice versa ,a petrol 
station may be permitted on such a convex curve. 

 
(d) Petrol station shall not be sited within a distance of 91.5 

m. from the nearest gate of a School, hospital, theatre, place of  
assembly or stadium or such other place of public utility. 

 
 

3. The contention of the Petitioner is that the permission granted by the Municipal 
Corporation is in breaGh of the provisions of Clause (d) of Development Control Rule 2.6 
which stipulates that a petrol station shall not be located within a distance of 91.5 mtrs. 
from the nearest gate of a school. 

 
4. In view of the controversy that has been raised in the Petition, a Division Bench of this  

Court by an order dated 30th June, 2004 appointed a Commissioner to inspect the site and 
to submit a report to this Court upon measuring the distance with reference to the 
specifications contained in Development Control Rule 2.6.(d). The Commissioner 
submitted his report on 16th July, 2004. The Commissioner has opined that the aerial 
distance from the center of the main gate of the compound wall of the school upto the 
storage tank of the petrol pump is 45 mtrs. The Commissioner has prepared a sketch plan 
on which this distance as measured is shown in a green - dotted line. The Commissioner 
also measured the walking distance from the center of the main gate to the petrol pump 
and observed that the distance was 175.30 mtrs. The contention of the Petitioner is that 
the report of the Commissioner would show that the straight line, point to point distance 
between the main gate of the school and the retail petroleum outlet in question is 45 mtrs.  
and that consequently the permission granted by the Municipal Corporation is in breach 
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of a mandatory provision of the Development Control Rules. Learned Counsel submitted  
that Development Control Rule 2.6(d) is a valid piece of subordinate legislation and the 
avowed object is to promote and protect public welfare by providing for a minimum 
distance of separation between petrol stations and schools, hospitals, stadia, places of 
assembly, theatres or other places of public utility. The object, it is submiDed, is to ensure  
the safety of the members of the public who would assemble at such places. In the present  
case, it has been urged that the welfare and safety of nearly 6,000 students of the school is 
in question. The permission that has been granted by the Municipal Commissioner is, in 
the submission, ultravires Rule 2.6 (d) and is liable to be set aside. 

 
5. An affidavit in reply has been filed in these proceedings by the Assistant Director of 

Town Planning of the Nashik Municipal Corporation. The reply contains a categoric 
admission that the petrol pump which has been sanctioned is situated on the other side of 
the road from the school. In the middle of the road in question is a divider which is 
approximately two and a half feet in height. The Assistant Director of Town Planning has  
relied on the provisions of Rule 6.6.2 of the Development Control Rules under which the 
Commissioner is vested with a discretionary power to relax the provisions of the Rules. 
The affidavit states that "before relaxing the DC Rules, the Commissioner satisfied 
himself that the necessary no objection certificates or permissions (were) granted for the 
said outlet" viz. by (i) the Joint Commissioner of Explosives; and (ii) the Commissioner 
of Police. The operator of the petrol pump, it is stated, agreed to keep the petrol pump 
closed for thirty mimites at the time of the opening and closing of the school and to 
display road signs exhorting vehicular traffic to be careful in view of the school in the 
vicinity. The permission that was granted by the Municipal Commissioner, it is stated, is 
on the basis of the affidavit of the owner agreeing to close the petrol pump for thirty 
minutes at a time during closing and opening timings of the school and has been issued on  
the strength of the No Objection Certificate granted by the Explosives Department on 
30th September, 2003. The affidavit states that the nearest petrol pump in the area is more  
than 2 kms. away. Finally, it has been sought to be contended that the "walking distance 
by a regular road" from the gate of the school to the petrol pump will not be less than 91.5  
mtrs. 

 
6. Affidavits in reply have also been filed in these proceedings by the contesting 

Respondents including the private Respondent. The private Respondent - the Eighth 
Respondent - has averred that the land was purchased since Indian Oil Corporation had 
issued an advertisement inviting applications for the grant of a lease of a plot of land. 
Necessary permissions were granted by the Department of Explosives of the Government 
of India, by the Nashik Municipal Corporation; and by the Assistant Commissioner of 
Police under Rule 144 of the Petroleum Rules, 1976. An affidavit has also been filed on 
behalf of the Indian Oil Corporation in which reliance has been placed on the permissions 
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granted by the diverse statutory authorities. The contention of the Corporation is that the 
distance of 91.5 mtrs. has to be computed as the distance which a vehicle would be 
required to cover in order to proceed from the petrol pump to the gate of the school. 
Moreover, it has been submitted that the Municipal Commissioner is vested with the 
discretionary power to grant a relaxation under Development Control Rule 6.2(a)(5). It 
has been submitted that there are other instances within the jurisdiction of the Nashik 
Municipal Corporation where petrol pumps have been permitted to be constructed in 
proximity to temples. or educational institutions. In the circumstances, it has been 
contended that there is no illegality in the grant of permission. An affidavit has been filed 
by the Deputy Chief Controller of Explosives clarifying that he has a limited role to play 
in respect of the subs matter of the Petition and that a No Objection Certificate was 
granted in terms of Rule 144 of the Petroleum Rules, 1976. 

 
7. Development Control Rules, it is well settled, constitute subordinate legislation. The 

legislative authority for their promulgation is contained in Section 22(m) of the 
Maharashtra Regional Town Planning Act, 1966. Appendix M to the Development 
Control Rules deals with ”Land Use Classification and Permissible Use”. Clause M.2.3 
defines the uses to which land may be put permissibly in a residential zone (R2). Among 
them in Sub-clause (ii) is a petrol filling and service station not employing more than nine 
persons. The special written permission of the Commissioner is necessary. Development 
Control Rule 2.6 lays down special provisions for petrol filling stations. Among them is 
the requirement in Clause (a) that the land must be comprised in an independent plot; in 
Clause (b) that the petrol filling station would not be permitted within a distance of 91.5 
mtrs from any junction on a road; in Clause (c ) that a petrol station shall not be sited on 
the convergence of a road curve and finally, in Clause (d) that a minimum distance of 
91.5 mtrs has to be preserved between the petrol station and the nearest gate of a school, 
hospital, theatre, place of assembly, stadium or such other place of public utility. The 
underlying object of DCR 2.6 is to ensure that the operation of a petrol filling station does 
not pose a danger to public safety. The public interest is sought to be protected by 
stipulating a minimum distance between the nearest gate of a specified establishment and 
the petrol station. The distance has to be measured from the nearest gate. 

 
8. The affidavits which have been fi1ed on behalf of the Respondents seek to put forth the  

submission that the distance of 91.5 mtrs must be computed not in terms of the nearest 
point to point distance measured by a straight line but by some other methodology. The 
affidavit filed by the Assistant Director of Town Planning for instance states that the 
distance of 91.5 mtrs should be taken as the walking distance by a regular road. On the 
other hand, the affidavit filed by the Indian Oil Corporation seeks to contend that the 
distance of 91.5 mtrs is to be computed as the distance which a vehicle would be required 
to cover in order to proceed from the petrol pump to the gate of the school. Both these 
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affidavits clearly miss the point. When DCR 2.6(d) indicates that a minimum stipulated 
distance has to be observed, that distance must be measured with reference to the straight 
line between the ”nearest gate" of the school and the petrol filling station. The underlying 
object of DCR 2.6(d) is to protect and enhance public safety. Keeping that object in view, 
the only possible manner in which that distance is to be measured is to take the point to 
point distance measured by a straight line between the two establishments viz. the nearest 
gate of the school and the petrol station. Otherwise, even if a petrol station is in the 
immediate vicinity of a school, the provisions of DCR 2.6(d) would be liable to liable to be 
defeated. For example where the road in question is a one way traffic road or, for that 
matter, a 'U' turn is required to be made at a considerable distance while driving from the 
school to the petrol pump the actual driving distance may be enhanced. In the event of a 
mishap or accident, the inhabitants in the immediate vicinity are liable to be affected 
Hence, the preservation of public safety would merit an interpretation which would 
subserve the objeGt that is sought to be achieved by the Rule. So construed, the Rule 
would be entirely defeated by seeking recourse to an interpretation that has been 
suggested by the Respondents. In fact, the affidavit that has been filed by the Assistant 
Director of Town Planning suffers from a clear inconsistency. If as is sought to be 
postulated, the ”walking distance by a regular road" was not less than 91.5 mtrs., there 
was no reason for the Commissioner to exercise his discretionary power under Rule 6.6.2 to 
relax die operative provisions of DCR 2.6(d). But the Assistant Director of Town 
Planning states before the Court that as a matter of fact, the Commissioner had exercised 
the power of relaxation. The exercise of the power of relaxation under DCR 6.6.2 
postulates that the distance between the school and the retail outlet was beyond 91.5 mtrs. 
It is evident from the report of the Commissioner that the straight line or point to point 
distance between the nearest gate of the school and the retail outlet is 45 mtrs and within 
the safe margin of 91.5 mtrs prescribed by DCR 2.6(d). 

 
9. That leads to the question as to whether there has been a valid exercise on the part of 

the Municipal Commissioner of the power of relaxation conferred by Rule 6.6.2. DCR 
 confers certain discretionary powers upon the Municipal Commissioner. Clause (a) thereof 
is as follows: 

 

 

”- 6.6.2 Discretionary Powers (a) In conformity with the intent and 
spirit of these rules, the Commissioner may: 

 
 

(i) Decide on matters where it is alleged that there is an error in any 
order, requirement, decision determination or interpretation 
made by him in the application of these rules; 
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(ii) Determine and establish the location of zonal boundaries 
in exceptional cases, or in cases of doubt or controversy; 

 

(iii) Interpret the provisions of these rules where the street 
layout actually on the ground varies from the street layout 
shown on the development plan; 

 
(iv) Modify the limit of a zone where the boundary line of the 

zone divides a plot; and 
 

(v) Authorise the operational construction of public 
service building or use of undertaking for public utility 
purposes only, where he finds such an authorisation to be 
reasonably necessary for the public convenience and 
welfare even if it is not permitted in any land use 
classification.” It is sub clause 
(v) of Clause (a) that has been pressed into service on 
behalf of the MuniGipal Corporation. 

 
 

10. The discretionary powers of the Municipal Commissioner have to be exercised in 
conformity with the intent and spirit of the Rules. Clauses (i), (ii) and (iü) are indicative 
of the nature of the power. Clause (i) envisages a situation of an error in an order, 
requirement or decision. Clause (ii) deals with exceptional cases, or cases of "doubt 
or controversy". Clause (iii), applies where the layout on the ground varies with the layout 
in the Development Plan. Sub clause (v) empowers the Commissioner to authorise the 
operational construction of a public service building or the use of an undertaking only for  
public utility purposes where he finds thèse to be reasonably necessary for public 
convenience and welfare, even if it is not permitted in any land use classification. The 
existence of a reasonable necessity, founded in public convenience and welfare is the 
touchstone. The regulations are made in the interests of planned development and are 
based on public interest. The power of relaxation is conditioned by public convenience 
and welfare. Relaxations cannot be allowed indiscriminately. Else a relaxation will 
swallow the rule. Such relaxations are not intended to subserve the interests of developers  
but to answer a genuine and pressing public need. Unfortunately this is lost sight of 
and relaxations are granted to obviate compliance with the intent and spirit of 
development rules. That is a perversion of planning. No law can permit it. Judicial 
interpretation cannot countenance it. 

 

11. The affidavit filed by the Assistant Director of Town Planning states before the Court 
that before relaxing the Development Control Rules, the Commissioner had satisfied 
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himself about the grant of permission by the Joint Commissioner of Explosives and by the 
Commissioner of Police. In addition, the owner had agreed to keep the petrol pump 
closed for thirty minutes at the time of the opening and the Glosing of the school and to 
display traffic signs. The affidavit states that   nearest petrol pump is more than 2 kms 
away. In our view, the test which the Commissioner was required to apply was whether 
such authorization was reasonably necessary for the public convenience and welfare”. 
When the Commissioner assesses the question of public convenience and welfare, 
paramount importance must be given to the welfare of the users of those facilities from 
which Rule 2.6(d) requires the maintenance of a stipulated distance. In the case of a 
school it is the interest of the students, most of whom would be young children that is of 
paramount concern. The Commissioner relied upon the permission granted by the Joint 
Commissioner of Explosives. The Deputy Chief Controller of Explosives is on an 
affidavit before this Court to state that he has a very limited role to play in respect of the 
subject matter of the Petition. Rule 141 of the Petroleum Rules, 1976 provides for the 
grant of a licence while Rule 144 deals with the grant of a No Objection Certificate. 
Compliance with the provisions of the Petroleum Rules is necessary in every such ease. 
But that cannot justify a relaxation in every case merely relying on the No Objection 
Certificate of the Controller of Explosives. A No Objection Certificate was granted by the 
Assistant Commissioner of Police on 14th July, 2003 upon which the Chief Controller of 
Explosives informed the sixth  Respondent that a licence would be granted for the subject 
premises in due course. The Municipal Commissioner cannot abdicate the discretion 
which is vested in him under Rule 6.6.2 by merely relying upon the permissions which are 
granted by other authorities. Absent permissions from the other statutory authorities such 
as the Chief Controller of Explosives under the Petroleum Rules 1976, an operator would 
not possess a valid licence to operate the facility. But the grant of permissions by other 
authorities is not dispositive of the matter insofar as the Municipal Corporation is 
concerned. DCR 2.6(d) still stipulates a minimum distance. The power to relax the 
minimum distance is an exceptional power which has to be used sparingly and with a 
great deal of caution. Otherwise the grant of a relaxation is liable to become the norm and 
a salutary provision which is made in the public interest is liable to be rendered nugatory. 
The condition which has been imposed in the present case that the outlet should be closed 
for thirty minutes during the opening and closing timings of the school is perfunctory and 
does not show any serious application of mind to the concerns of the welfare of the 
students. There ought to have been a close and considered application of mind on the part 
of the Municipal Commissioner to the question as to whether the provisions contained in 
DCR 2.6(d) should be relaxed or otherwise. That has not been done. The welfare of the 
students cannot Se sacrificed on the altar of the developmental interest of the adjoining 
owner. An adjoining owner is free to develop his land in accordance with law. But when 
the chooses to house a hazardous establishment like a petrol filling station, the law steps 
in and tells him what distances must be maintained, if the safety of young children in 
schools is not to be compromised. Such a restriction is reasonable. The Commissioner, 

'  unfortunately, misconceived the nature of the provision and wrongfully exercised the 
power conferred upon him. 
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12. In these circumstances, we are of the view that the grant of relaxation by the 

Municipal Commissioner and the exercise of discretion under Rule 6.6.2 has not been 
based on an adequate and proper application of mind. At the same time, we are conscious 
of the fact that the discretion under the Development Control Rules is vested with the 
Municipal Commissioners In the present case, it would be appropriate to direct that the 
Municipal Commissioner should reconsider the whole issue afresh having regard to the 
interpretation that has been placed by this Court on the provisions which have been 
adverted to herein above. The Municipal Commissioner shall furnish an opportunity of 
being heard to all the concerned parties affected thereby including the Petitioner and the 
Sixth and Eighth Respondents to these proceedings. Upon remand the Commissioner 
shall pass a reasoned order. In order to facilitate a fresh exercise being carried out in 
terms of the aforesaid directions, the permission granted by the Municipal Corporation is 
quashed and set aside. The Municipal Commissioner will be at liberty to take a fresh 
decision in accordance with law. Rule is accordingly made absolute in the aforesaid 
terms. In the circumstances of the case, there shall be no order as to costs. 

 
@ Manupatra Information Solutions Pvt. Ltd. 
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EXTRACT OF RULE. 144 OF THE PETROLEUM RULES, 2002 
 

144. No-objection certificate. – 
(1)      Where  the  licensing  authority is  the  Chief  Controller  or the  Controller,  
as the case may be, an applicant for a new licence other than a licence in 
Forms III, XI, XVII, XVIII,  or  XIX  shall apply to  the  District Authority with  two  
copies of  the  site-plan showing the  location of the  premises proposed to be  
licensed for a certificate to the effect that  there  is no  objection, to  the  
applicant receiving a  licence   for   the   site proposed  and   the   District  
Authority  shall,  if   he   sees  no objection,  grant   such certificate  [in the 
proforma specified in sub-rule (7)] to  the   applicant  who  shall  forward  it  to  the 
licensing authority with his application Form IX. 

[ Note: The licensing authority shall accept the no objection certificate 
within a period of three years from the date  of its issue for considering 
grant  of licence ] 
 

(2)   Every certificate issued by the District Authority under  sub-rule  (1)   shall  be 
accompanied by a copy of the plan of the proposed site duly endorsed by him 
under his official seal. 
 
(3)  The Chief Controller or the Controller as the case may be, may refer an 
application not  accompanied  by  certificate  granted  under   sub-rule  (1)  to  the 
District Authority for his observations. 
 
(4)   If the District Authority, either on a reference being made to him or  
otherwise, intimates to the Chief Controller or the Controller as the case may be,  
that any licence which has been applied for should not, in his opinion, be  
granted, such licence shall not be issued without the sanction of the                    
Central Government. 
 
(5)   The District Authority shall complete his inquiry for issuing                       
NO OBJECTION CERTIFICATE(NOC)  under sub-rule(1) and  shall complete the  
action for issue or refusal  of the  NOC,  as the  case may  be, as expeditiously 
as possible but not later than three months form the date  of receipt of application 
by him. 
 
(6)     Where  the  location of storage of petroleum is within the  notified area of a 
Port or Airport  under   the  control  of  the  state or  establishment  of  Indian  
Space Research Organisation  or Department of Atomic Energy, NO 
OBJECTION CERTIFICATE  from The District Authority referred to in sub-rules (1) 
to (5) shall not be required : 

Provided that consent for establishment of petroleum storage from the 
competent authority of concerned notified area or head of the establishment, as 
the case may be, is obtained. 

 
(6a) There shall be no requirement of No Objection Certrificate from 

District Authority under sub-rule (1) for a licence in FORM XIV forming a part of 
the CNG station licensed in FORM “G” under the Gas Cylinder Rules, 2016 or 
Auto LPG dispensing station licensed in FORM “LS-1B” or LNG dispensing 
station licensed in FORM “LS-IC” under the Static and Mobile Pressure Vessels  
(Unfired) Rules 2016. 

(6b) in sub-rule(7), for the Proforma relating to No Objection Certificate , 
the following Proforma shall be substituted, namely:- 

 
(7)     The district authority shall issue a no objection certificate in the  following 
proforma, namely:- 
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“ Proforma 

No Objection Certificate 
[See rule 144] 

No………………. 
 
Date……………... 
 
Subject : No Objection Certificate 
 
With reference to the application No……………… dated…………….. submitted 
by……………and in pursuance of rule 144 of the Petroleum Rules, 2002 , there is  
no objection for granting licence under the Petroleum Rules, 2002 to 
Shri/Smt/M/s…………………….address….…………… for storage of petroleum 
products in their premises at Survey No…………/Gata No………/Khasra 
No..,…………Plot No.………….Village………….Taluka/Tahsil………. 
Village…………Taluka / Tahsil……………District…………..State……………as 
shown in the site plan duly endorsed and enclosed herewith. 

 
(1) The following particulars have been considered while issuing this no-objection 

certificate , that :- 
 

(a)  Comments from the Revenue Department on the issue, regarding the 
possession of the site by the applicant is lawful and there is an authorisation 
from the land owner or leaseholder for developing premises under these rules 
for storage of petroleum products: 
 

(b) Comments from the Police department regarding traffic density and impact on 
traffic. 
 

(c) Comments from the concerned Municipal Corporation or Gram Panchayat or 
local area development authority as applicable, regarding the conformity of 
proposal to the local area development planning including schools, hospitals 
and mitigating measure , if any, is provided. 
 

(d)  comments from the National Highway Authority of India or Public Works 
Department  or any other  authority concerned regarding road safety, road 
alignment and road access conformity. 
 

(e) Comments from the Fire Department regarding accessibility of the site to the 
fire tenders in case of emergency and preparedness of fire services for 
combating the emergencies. 

    Signature of the district authority issuing no objection certificate with his office seal 
(in towns having a Commissioner of Police, the Commissioner or a Deputy 
Commissioner of Police and for any other place, the District  Magistrate) 
Note : The licensing authority shall accept the no objection certificate within a 

period of three years from the date of its issue  for considering the grant of 
licence.” 
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FOLIGE DEPARTMEHY

No. D 24456712021 R

District Pol ice Office,
Kozhikode Rural
Elspkkdrl.pol @kerala.gov.i n

Lo+gozszeoet
Dated.17-10-2021

,lytnrl, w"eb" @t

XER.ALA
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,.c{,rl-'
d6p c"nelmf cotucoil

cecdc6cd qo(i

>'€'
EdBc eel.€6
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\2-. l. E
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;(Or.rA (,J. R |.raa

kntl,r.'.-0
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Peiroler-im Re tail Cutlet r'l-'i6c'J6irxci'ii 
'dlie'ce'an'; 

-t19o u''Jloscc--cilctpp

crocuasoi(6 caci Grbcmloqsm rile .gc65 rruaOqem' ffu"6Dmr-'d :

Ref : 26.08.2021 otqol,o;toEl DCKKD/6908/2021-D4 "acn 
(r)o)ldqEE Gro6GBqqos 6(010)"

co(d on.goroorcela" aru.J(r)Corceldl. (srd666qos a'ooJlcor @aD d'916nj]6ord'

oecerercsnil ocEddoer og.ugd .rtcgUfd oo]*"on]c(ojf& 'o'm 'ruDer@oJ' 
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AL MUMARASA LANGUAGE CENTRE AND TRANSLATION
SERVICES, ERNAKULAM

INSTRUCTOR: ADIL.M.H
LISSIE JUNCTION , ERNAKULAM, PIN:682017

NO.MOR14 /1s263/L9
E MAI L: a I m u ryt a ra sa @ gm a il.co m, Ph : 70348 85245,97 7 87 g7 456

website : docu menttranslation kochi.com
Date of translation: 29/L2/2023

POLICE DEPARTMENT

KERALA

Al Mumarasa Languagp Centro & Transhtlon.Seivices
^t rtrurrr"--- 

Juigs lva'ttts' Kaloor 6t2017-- 
t*tO'UrOnl4l1526311S

No.p2-44567 l202upR
District Police Office,

Kozhikode Rural

Spkkdrl.pol @ kqra la.eov.in

04962s23031

Dated.17-10-20?J
,\D

From,

District Police Chief ,

Kozhikode Rural

To,

District Collector

Kozhikode

Sir,

Subject: Regarding the submission of inquiry report on the application for
obtaining Non-objection letter for the construction of Petroleum Retail Outlet
at the land included in Survey No. 198/4 of Naduvannur village, Koyilanditaluk:
Ref: Your letter No. DCKKD/6908/2021-D4dated 26.O8.ZOZL

Your Excellency's att6ntion invited to the above subject and implication.Reliance
BP Mobility Limited has applied before the Hon'ble Additional District
Magistrate, Kozhikode for obtaining a no-objection letter to construct a
petroleum retail outlet at Naduavannur village, Karimbhapoyil, Koyilandi taluk.

#m
I#ri*rs.
W,T

E[mu

TranslationistruetothebestofmyknowIedgeandbelief:&
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AL MUMARASA LANGUAGE CENTRE AND TRANSLATION
SERVICES, ERNAKULAM

Ar lrnumarasa ra'plit::illi$.],tlilH' t'*l'ff ,, ,r-[\+:H,',tt-"^illr?l#,'X,*,urro,
62' Judges lver"-'--r,io,vron1411bz'3r1eEMo,r, 

.,n.',*.,.,,.Jl#.,Ll"tlrl3i?1!r::^rrs24s,s7787s74s6
website : documenttranslationkochi.com

Date of translation : 29 I L2/2023
Based on that application conducted an investigation for submitting a report in
the matter as received.

Based on the investigation, it was found that the petroleum outlet begins at a
location called Karimbhapoyil, situated in Re. Survey No. 198/4 in Naduvannur
village, Koyilandi taluk, within the jurisdiction of the Balusseri police station.
The investigation revealed that 35 cents of land proposed for the establishment
of a petroleum outlet by Reliance BP Mobility Limited is owned by lmbichi Moidi
of Uthradath Padikkal, Vakayad, Naduvannur. ln the same site, lmbichi Moidi's
son shekeen, aged 26121, of Uthradath Padikkal, vakayad, Naduvannur, is
initiating a petroleum retail outlet. The starting point of the proposed petroleum
retail outlet is located at a place called Karimbhapoyil, belonging to Re. Survey
No. 198/4 on Ulliyeri-Perambra State Highway in Naduvannur Village, Koyilandi
taluk, within the jurisdiction of Balusseri Police Station. The same place is
located approximately 150 meters southwest from Naduvannur Metro Hospital
bus stop. About 10 meters south of this location, Shahina, Daughter of Ammoti
Haji, of Nambyattil House, Karimbhapoyil along with her family, resides.
Approximately 50 meters northeast of this place, the house of Mr. Krishnan,
aged 60/21, Son of Kanarakutti, of Srisailam, Nambyatttil House, Karimbhapoyil,
is situated and his family reside there. About 25 meters to the east of this
location, the house of Kunhayin Kutty, aged 67 /2L, son of Assan Kutty, of Netoli
House, Karimbhapoyil is situated. He along with his family resides there.
Upon inquiry with the local residents, it was found that they have objections to
the petroleum retail outlet as it is situated in a marshland, and they are
concerned about water pollution. They have filed complaints with various
offices against the petroleum retail outlet, and a petition has signed by about 45
people, including Krishnan Nambyattil and Shijith Nambyattil, residents of the
12th ward of Karimbhapoyil town in Naduvannur Gram Panchayath submitted
to the Panchayat Secretary. This information has gathered from the
investigation.

Shekeen, aged 26/2!, of Uthradath Padikkal, Vakayad, Naduvannur, who is
starting a petroleum outlet, has a clean record according to Balusseri Police
Station records. lt has found that he is a good citizen with no pending cases.
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Due to strong opposition from local residents of the locality where Reliance BP
Mobility Limited is planning to start a petroleum outlet in Karimbhapoyil which
is in Re-survey No. L98/4 in Naduvannur village. Also, another petroleum outlet
is operational in Naduvannur, approximately 1 KM north of the proposed site of
the future Petroleum Outlet, and another petroleum outlet situated 2 KM south
from Ulliyeritown. Due to these reasons, it is deemed unnecessary in the public
interest to establish another petroleum outlet at Karimbhapoyil in Naduvannur
village which is in Re-survey No. 19814. Due to the presence of a large number
of highly frequented institutions within a radius of about 150-2OO meters from
the said site, such as Juma Masjid and the Hospital, raises concerns and by
considering public safety during the 7-day festival in a year and the fireworks
display as part of the festival and the carnival where the temple is located, it is
suggested that granting a No-Objection Letter to the petroleum outlet would
not be appropriate for security reasons.

Yours faithfully,

Dr.Srinivas A IPS

District Police Chief (ic)

3 lro
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Diesel found in wells located near Indian Oil
petrol pump in Naduvannur, Kozhikode
07 July 2024, 12:01 PM IST

Naduvannur: The wells of houses near the Indian Oil Petrol Pump in Naduvannur, Kozhikode, have
been contaminated with diesel. Three wells have been affected, with one containing a significant
amount of diesel.

The residents of the area convened and established an action task force to address the issue.
Complaints were lodged with the Naduvannur Grama Panchayat secretary, Naduvannur village
officer, Koyilandy tehsildar, district collector, Naduvannur Public Health Centre, Pollution Control
Board and the Indian Oil Corporation.

The action task force demanded that the petrol pump halt fuel-filling operations and the pump
owner provide clean water to the affected households.

The meeting was presided over by Balakrishnan Vishnoth, with contributions from N. Ali, Shiju
Vishnoth Poil, Ravindran Vishnoth Poil, and Vasantha Puliyathinkal. Naduvannur Gram Panchayat
12th Ward chairman, vice-president, conveyor and office bearers were also present.
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MALAYALA MANORAMA 

Naduvannur Petrol Pump Leak: Residents Remain Anxious 

Wells and Water Sources Contaminated 

Naduvannur : Residents are anxious as no solution has been found even 

after eight months since a fuel leak occurred at the Indian Oil Corporation 

petrol pump operating near the Jawan Shaiju Smaraka bus stop in 

Naduvannur on the state highway. 

The smell of fuel, abnormal color, and altered taste continue to persist 

in the wells and water sources near the pump. Households in the vicinity of 

the pump have been without clean water for eight months. Due to water 

contamination, people are facing health problems, and this has instilled fear 

among the residents. It is the demand of the locals that not only the wells be 

cleaned but also the long-term effects of this (contamination) be investigated. 

Despite complaining numerous times to the petrol pump authorities, the 

local government, and related departments, no effective action has been taken 

so far. The Janakeeya Kootayma (People's Collective) and Nanma Residents' 

Association have jointly formed an action committee against the pollution. 

Based on the complaint filed by the action committee with the Collector and 

the concerned departments against the pump owner's irresponsible actions, 

the State Pollution Control Board visited the site last July and found 

irregularities in the construction. In August, the pump owner was informed to 

conduct operations in compliance with the instructions. However, the pump 

continued to operate, disregarding all of this. 

Residents fear that the fuel leak has spread to more areas as the pump 

operated without following the directives of the State Pollution Control 

Board. The pump has been closed following a stop memo issued by the 

Naduvannur Panchayat Secretary on the 8th  of this month. An attempt by the 

owners to open and operate the pump, defying the Panchayat's procedures, 

has been stopped by the intervention of the Panchayat Secretary and the 

Balusseri police. 

Sameer Mekkoth, Ramachandran Thiruvonam, and Yusuf Mekkoth, the 

action committee leaders, demanded that authorities be willing to purify the 

contaminated water sources and take legal action against those responsible. 
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 PRINCIPAL  DIRECTORATEPRINCIPAL  DIRECTORATE

  Local Self Government Department, Swaraj Bhavan,

  Nanthancode,Kowdiar PO,Thiruvananthapuram - 695003

  Contact: 0471-2727255, 2314526

  e-mail: plg.pdlsgd@kerala.gov.in

       Website: principaldirectorate.lsgkerala.gov.in 

No: LSGD/PD/31579/2024-TCPB4 Date: 24-09-2024

 

State Public Information Officer &

Junior Superintendent. 

 

Sri. Muhammed Risham

Nambyattil House, Karimbhapoyil,

Naduvannur Post, Calicut - 673 614.

Sir,

      Sub: LSGD –Principal Directorate-Right to Information Act 2005-reply furnishing of - reg.

      Ref : Your application dated. 02/09/2024 recieved in this office on 03/09/2024.

            Attention is invited to the reference cited. Kindly find the following information available in this

office with respect to your RTI application.

a) Currently, there are 941 Grama Panchayaths in Kerala.

b) In the Master Plans prepared by this Department under the provisions of   Town and  Country Act in

force,  planning area (areas under the jurisdiction of local bodies concerned) is classified into different land

uses. Residential zone is one among such land use classification. There are 10 Grama Panchayats with

sanctioned Master Plans and 2 Grama Panchayats with published Master Plans.

          If you have any objection regarding the above, you can file an appeal before the below

mentioned appellate authority within 30 days.

Appellate AuthorityAppellate Authority

Additional Chief Town Planner,

Principal Directorate, Local Self Government Department (Planning),

Second Floor, Swaraj Bhavan, Nanthancode,

Kowdiar P.O, Thiruvananthapuram - 695003.  

Yours faithfully,

 

  

V. Biju.

State Public Information Officer &

Junior Superintendent.
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No.27 /2022

From,

Village Officer,

Naduvannur

Village Office, Naduvannur

Date:01.04.2022

Al Mumrma Language Cente & Translation Seruicc

62, Judges Avaue, Kaloor 682017

No.Mofil4ll5263ll9

To,

Tahasildar,

Koyilandi

Sir,

su bject: Petroleu m outlet : Rega rd i ng su bmitting I nvestigation Report.

Hint: 1) Your letter numbered TLKKDY/60531202L-DL

2) Letter of District Collector numbered DCKKD/87 47 /2O2UD4 dated

L3/70/202L

Your Excellency's attention has drawn to the fact that the applicants has not
submitted the required documents to availthe no objection letter by inspecting
the place where the proposed petroleum outlet is constructing in Naduvannur
area, Naduvannur village, included in Re.Survey. L9814.

The proposed site is adjacent to the Kozhikode-Kutiyadi State Highway, and the
house is located within 15 meters of the proposed site on the adjacent south
side. There is strong opposition to the installation of a petroleum outlet from
the households in the vicinity. The well and the kitchen of the said house,
located next to the proposed petroteum outlet site, are within L5 meters. As the

Cs{Lf E

W
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plan is not available in this
required.

office, a re-determination of distance limits is

The complaint submitted by Mr. Muhammed Risham, a resident of the proposed
petroleum outlet and a military service member, his complaint has forwarded
to this office by the District Collector, as per reference 2. Due to the pending
nature of the complaint and the applicants' inability to obtain the legally
required consent form from the complainants, no further action could taken on
the application. The file returned herewith.

Ar Munnrasa T'l'iry.m:i.tJ[[*l;' 
services

62' Judges Avu--' -- 
t'r"O'UOn1 { 152631 1 

g
Yours sincerely

VILLAGE OFFlCER

NADUVAN N UR
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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

 

Original Application No. 147/2016 
 
IN  THE MATTER OF: 

 
Aditya N. Prasad & Ors. Vs. Union of India & Ors. 

 
 

CORAM : HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

 HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 
  HON’BLE DR. NAGIN NANDA, EXPERT MEMBER  

 
Present:      Applicant  Mr. Aditya N. Prasad, Adv., Applicant in person 

                  CPCB: Mr. Raj Kumar, Adv.  

 DPCC: Mr. Sandeep Mishra & Mr. Dinesh Jindal, LO 

        Respondent No. 4: Mr. Kshitij Mudgal, Adv. 
 Respondent nos. 5,6, & 7: Mr. Ashish Rana and Mr. Suresh Baxy, Advs. 
    
 

 Date and 
Remarks 

Orders of the Tribunal 

  

Item No. 
10 
 

September 
28, 2018 

dv 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 
1. This applications seeks direction to install Stage I 

and Stage II vapor recovery devices at all fuel stations, 

distribution centers, terminals, railway loading/unloading 

facilities and airports in the National Capital Territory of 

Delhi.  Prayer is also for other incidental directions.  

2. According to the applicants, during transfer of 

petroleum products, Volatile Organic Compounds (VOC) 

are released which causes large numbers of molecules to 

evaporate or sublimate from the liquid or solid form of the 

compound and enter the surrounding atmosphere. 

Petroleum products contain traces of Benzene, Toluene 

and Xylene (BTX) which are highly toxic in nature.  

3. Exposure to high level of BTX causes neuro-toxic 

symptoms. Persistent exposure to high levels of BTX may 

cause injury to human bone marrow, DNA damage in 

mammalian cells and damage to the immune system. Mild 

exposure causes irregular heartbeat, headache, dizziness, 

nausea and even unconsciousness, if exposure is 

continued for a long time. Early manifestation of toxicity is 
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in the form of anaemia, leucocytopenia and 

thrombocytopenia. Benzene is a known human 

carcinogen. The World Health Organization (WHO) 

estimates four in one million risk of leukemia on exposure 

to a concentration of 1 microgram per cubic meter. 

Together with other pollutants, BTX also participate in 

photochemical process, which results in formation of 

oxidants and smog. The applicant has referred to various 

studies on the subject. 

4. The Ministry of Petroleum and Natural Gas has not 

disputed the hazardous impact of the release of VOC. In 

fact, it is stated that the Government of India itself has 

directed public sector oil marketing companies to install 

Vapour Recovery System (VRS) during fueling of vehicles 

at all the retail outlets (ROs) in Delhi and all high selling 

ROs, i.e. selling more than 300 KL per month in the 

country.    

5. The Indian Oil Corporation (IOC) in its affidavit has 

stated that it has initiated process of installing VRS 

systems in 2006 and the process will be completed within 

four months.  BPCL has also taken a similar stand. HPCL 

claims to have installed VRS systems at 53 retail outlets in 

New Delhi.  

6. The Central Pollution Control Board (CPCB), in its 

affidavit filed on 18.07.2016, has stated that it has issued 

directions under Section 5 of the Environment (Protection) 

Act, 1986 to the following Petroleum Companies for 

installation of Stage-I and Stage-II vapour recovery 

systems in petrol re-filling stations located in the cities 

with the population have more than a million: 

 (i) M/s Bharat Petroleum corporation Ltd.; 
(ii) M/s Hindustan Petroleum corporation Ltd. 
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(iii) M/s Indian Oil Corporation Ltd. 
(iv) M/s Mangalore Refinery and Petro   

  Chemicals Ltd. 
(v) M/s Essar Oil Ltd. 

(vi) M/s Reliance industries Ltd. 
(vii) M/s Oil and Natural Gas Corporation Ltd.   

 

7. The Ministry of Environment, Forests and Climate 

Change (MoEF&CC), in its affidavit, has stated that in 

view of the adverse effect on human health and the 

environment, Benzene, Toluene, Ethylbenzene and Xylene 

(BTEX) monitoring is being conducted by CPCB from time 

to time at selected Stations/areas in Delhi/NCR i.e. 

Pitampura, ITO and East Arjun Nagar during normal and 

festive seasons such as during pre, post and Diwali days. 

Active VOCs monitoring are being done in industries on 

need basis by CPCB. It is further stated that the CPCB 

has issued directions under Section 18(1) (b) of the Air 

(Prevention and Control of Pollution) Act, 1974, the State 

Pollution Control Board (SPCB) and the Delhi Pollution 

Control Committee (DPCC) for initiating time bound action 

for improvement of air quality. The SPCB of Uttar Pradesh 

has issued direction to install vapour recovery system in 

fuelling stations within the stipulated time. 

8. It is clear from the above that there is no dispute 

about the need for installing Stage-I and Stage-II vapor 

recovery devices at all fuel stations, distribution centers, 

terminals, railway loading/unloading facilities and 

airports in the National Capital Territory of Delhi.  

9. Only issue is the implementation. The matter is 

pending for the last more than two years. The timelines 

prescribed by the CPCB have expired. There is no 

justification for the long delay which has already taken 

place in the matter in taking requisite steps necessary for 
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protection of environment and public health.  

10. Accordingly, we direct that all the oil companies 

present before this Tribunal must complete the process by 

31.10.2018.  The CPCB and the Ministry Petroleum and 

Natural Gas are directed to issue directions and ensure 

that necessary steps are taken by all the concerned. In 

respect of petrol pumps selling more than 300 KL per 

month, the directions must be required to comply with 

preferably on or before 31.10.2018 and with regard to 

remaining on or before 31.12.2018. The Tribunal may 

have to consider directing prosecution of the Chairman of 

the oil complies for violation.  

11. A Compliance Report be filed by the CPCB after 

taking compliance reports from all the oil companies.  The 

Report may be filed on or before 15.01.2019 by email at 

filing.ngt@gmail.com. 

12. Needless to say that order of National Green 

Tribunal is binding as a decree of Court and non-

compliance is actionable by way of punitive action 

including prosecution, in terms of the National Green 

Tribunal Act, 2010.  

13. The application is disposed of. 

14. To consider the report which may be received in 

pursuance of the above directions, the matter may be 

listed on 28th January, 2019. 

          

..…..…………………………….., CP 
 (Adarsh Kumar Goel)  

 
 

...…..…………………………….,JM 

 (S.P. Wangdi)  
 

 
...…..…………………………….,EM 

 (Dr. Nagin Nanda)  

28.09.2018 
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Petrol stations pollute their immediate 
surroundings 
February 4, 2011 
 
In Spain it is relatively common to come across petrol stations surrounded by 
houses, particularly in urban areas. Researchers from the University of Murcia have 
studied the effects of contamination at petrol stations that is potentially  
 
In Spain it is relatively common to come across petrol stations surrounded by 
houses, particularly in urban areas. Researchers from the University of Murcia (UM) 
have studied the effects of contamination at petrol stations that is potentially harmful 
to health, which can be noted in buildings less than 100 metres from the service 
stations. 
 
"Some airborne organic compounds – such as benzene, which increases the risk of 
cancer – have been recorded at petrol stations at levels above the average levels 
for urban areas where traffic is the primary source of emission", Marta Doval, co-
author of the study and a researcher at the UM, tells SINC. 
 
The study, which has been published in the Journal of Environmental Management, 
shows that the air at petrol stations and in their immediate surroundings is above all 
affected by emissions stemming from evaporated vehicle fuels (unburnt fuels from 
fuel loading and unloading operations, refuelling and liquid spillages). 
 
The research team measured the levels of "typical traffic" pollutants in different parts 
of the urban area of Murcia, and calculated the quotients for the levels of an aromatic 
compound (benzene) and a hydrocarbon (n-hexane) at three Murcia petrol stations 
(near the petrol pumps and surrounding areas) to find the distance at which the 
service stations stop having an impact. 
 
"In the three cases studied we obtained maximum distances of influence of close to 
100 metres, although the average distance over which this contamination has an 
effect is around 50 metres", Enrique González, the UM researcher who led the 
research team, tells SINC. 
 
However, the distances depend on the number of petrol pumps, the amount of fuel 
drawn from them, traffic intensity, the structure of the surroundings, and weather 
conditions. 
 
According to the researcher, "the more contaminated the zone surrounding the petrol 
station as a result of other causes (traffic), the lower the impact of the two pollutants 
at the service station". If traffic in the area surrounding the petrol station is very 
intense, and exceeds the emissions from the station itself, pollution at the service 
station is "overlapped and goes unnoticed" over short distances. 
 
Advice for new constructions 
 
The research study shows that a "minimum" distance of 50 metres should be 
maintained between petrol stations and housing, and 100 metres for "especially 
vulnerable" facilities such as hospitals, health centres, schools and old people's 
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homes. "Ideally, the 100 metre distance should be respected in plans for building 
new houses", says Doval. 
 
The researchers propose carrying out this study at new construction areas in which it 
is planned to build these kinds of facilities. However, petrol stations are not the only 
source of emission of these pollutants. 
 
"There is not much use in protecting people from petrol stations if the other sources 
of emission (above all traffic and industries near population hubs) are not controlled 
or reduced", stresses González. 
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Living near a petrol station is 'bad for your health' as fuel pollutants 
found to travel 100m 
 
By Daily Mail Reporter  
UPDATED: 01:38 BST, 8 February 2011 
 

 
Living near a petrol station can be a health hazard, researchers warn. 
 
They say the air in the immediate vicinity of garages is often polluted with airborne 
particles from evaporated fuel and therefore harmful to local residents. 
 
Scientists from the University of Murcia in Spain studied the effects of contamination 
at petrol stations. 
 
Dangerous airborne organic compounds can travel as far as 100m from petrol 
stations. 
 
They found dangerous airborne pollutants from garages could contaminate buildings 
as far as 100m away. 
 
The scientists said a 'minimum' distance of 50 metres should therefore be maintained 
between petrol stations and housing, and 100 metres for 'especially vulnerable' 
facilities such as hospitals, health centres, schools and old people's homes.  
 
Study co author Marta Doval, said: 'Some airborne organic compounds - such as 
benzene, which increases the risk of cancer - have been recorded at petrol stations 
at levels above the average levels for urban areas where traffic is the primary source 
of emission.' 
 
The study, published in the Journal of Environmental Management, shows the air at 
petrol stations and in their immediate surroundings is especially affected by 
emissions stemming from evaporated vehicle fuels. This includes unburnt fuel from 
fuel loading and unloading operations, refuelling and liquid spillages. 
 
The research team measured the levels of 'typical traffic' pollutants in different parts 
of the urban area of Murcia. They then calculated the quotients for the levels of an 
aromatic compound (benzene) and a hydrocarbon (n-hexane) at three Murcia petrol 
stations - near the petrol pumps and surrounding areas - to find the distance at which 
the service stations stop having an impact. 
 
In the three cases studied a maximum distances of influence of close to 100 metres 
was found although the average distance of contamination was around 50 metres.  
 
But the distances depend on the number of petrol pumps, the amount of fuel drawn 
from them, traffic intensity, the structure of the surroundings, and weather conditions. 
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Living with 100 yards of petrol stations 'damages 
your health', study claims 
 
Living within 100 yards of petrol stations can damage your health, 
according to a new study. 
 

 

Experts say that a 'minimum' distance of 50 yards should be maintained between 
petrol stations and housing Photo: GETTY 

6:26AM GMT 07 Feb 2011 

Researchers found that air in the immediate vicinity of garages is often polluted 

and can harm local residents. 

Scientists from the University of Murcia studied the effects of contamination at 

petrol stations that is potentially harmful to health 

Experts say it shows that a "minimum" distance of 50 yards should be maintained 

between petrol stations and housing. 

A 100 yards minimum distance should apply to "especially vulnerable" facilities 

such as hospitals, health centres, schools and old people's homes. 

Marta Doval, co-author of the study and a researcher at the Spanish university, 

said: "Some airborne organic compounds such as benzene, which increases the 

risk of cancer have been recorded at petrol stations at levels above the average 

levels for urban areas where traffic is the primary source of emission." 

The study, which has been published in the Journal of Environmental 

Management, shows that the air at petrol stations and in their immediate 

surroundings is above all affected by emissions stemming from evaporated 

vehicle fuels which are unburnt fuels from fuel loading and unloading operations, 

refuelling and liquid spillages. 

The research team measured the levels of "typical traffic" pollutants in different 

parts of the urban area of Murcia, and calculated the quotients for the levels of an 
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aromatic compound (benzene) and a hydrocarbon (n-hexane) at three Murcia 

petrol stations – near the petrol pumps and surrounding areas – to find the 

distance at which the service stations stop having an impact. 

In the three cases studied a maximum distances of influence of close to 100 

metres was found although the average distance of contamination was around 50 

metres. 

But the distances depend on the number of petrol pumps, the amount of fuel 

drawn from them, traffic intensity, the structure of the surroundings, and weather 

conditions. 
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FORM - I 
[See rule 8 (1)] 

 

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 
 SOUTHERN ZONE SITTING AT CHENNAI 

 

MEMORANDUM OF APPLICATION  
(Under Section 18(1) read with Section 14 (i)  of                         

 National Green Tribunal Act, 2010) 
 

ORIGINAL APPLICATION NO.  183    of 2024 (SZ)     

Between ; 

 

 V.B.R. Menon, B.E (Mech), MBA (IIMA), LLB, 
 Advocate, 
 Flat No: 4 A&B, Brook Dale Apartments, 
 No:12, P.T. Rajan Salai, 
 K.K. Nagar, Chennai – 600 078 
 E-mail. vbrmenon@gmail.com  

 Phone : 9384762930      … Applicant 

and 
 

1.  The Member Secretary, 

    Central Pollution Control Board, 
    Parivesh Bhawan, East Arjun Nagar, 
    New Delhi – 110 032 
    E-mail : mscb.cpcb@nic.in 
    Phone :011 – 43102208 / 43102209 
 
2.   The Secretary, 

     Ministry of Petroleum and Natural Gas, 
     A-Wing, Shastri Bhavan, 
     Dr. Rajendra Prasad Road, 
     New Delhi – 110 001 
     E-mail : sec.png@nic.in  
     Phone : 011 – 23383562/23383501 
 
3. The Chief Controller of Explosives,  

  Petroleum & Explosives  Safety Organisation (PESO), 
  A-Block, CGO Complex, 5th Floor, 
  Seminary Hills, Nagpur – 440 006 
  E-mail : explosives@explosives.in 
  Phone : 0712 – 2510103     …  Respondents 
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TO, 

 
THE HON'BLE  NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE 
 

APPLICATION HUMBLY SUBMITTED 
      BY THE APPLICANT ABOVE NAMED. 
 

1. The Applicant , V.B.R. Menon, S/o. (Late) KMB Menon, aged               

71 years, is residing at Flat No.4 A&B, Brook Dale Apartments, No.12,                    

P.T. Rajan Salai, K.K. Nagar, Chennai -  600 078 . The  Applicant is  a 

practicing   Advocate (Roll No. MS. 23/2012),  holding a Degree in Mechanical 

Engineering and a Postgraduate  degree in Business Administration from the 

Indian Institute of Management, Ahmedabad. The Applicant has instituted 

several Public Interest Litigations on issues of large public interest related to 

incorporation of technology and modern management systems into Land  

administration, preservation of water bodies and wetlands,  sand mining,  

regularization of unauthorized layouts and buildings, regulation and fixation of 

reasonable fees for medical courses in Deemed Universities ,  proper  siting of 

petrol pumps to avoid hazards  to  public health and safety, etc. and  has 

obtained  favorable orders / judgements for  the  benefits  of  the public at large.  

The Applicant had earlier worked  as a  Dy. Manager-Engineering in the 

Marketing Division of M/s Bharat Petroleum Corporation Limited during 982-84 

and therefore  possesses adequate  knowledge of the subject matter and the    

Public health and safety issues associated with the operation of Petroleum 

Retail Outlets . 

 

2. It is submitted that the present Application has been filed seeking  

a direction to  the  Respondents to revisit  and revise the Siting Criteria , 

formulated and notified vide Office Memorandum No. B-13011/12019-20/AQM/ 

10802-10847 dated 07.01.2020 , for setting up of New Petroleum Retail Outlets 

after  taking into account the ground realities and the main objective to ensure 

environmental protection from harmful petroleum vapors and leakages of 

petroleum products to the surrounding areas , in  large public interest. 
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 I.   The address of the Applicant is as given above for the service of the 

notices of this Application and that of the representatives. 

 
 II.   The addresses of the Respondents are as given above for the service 

of notices   of the Application. 

 

          III.  The Applicant above-named begs to present the Memorandum of 

Application against the Respondents on the grounds set-out hereunder  . 

 

FACTS IN BRIEF  :  

 

1.        The Applicant had earlier filed an OA No. 138  of 2021 (SZ)  seeking 

installation of Vapour recovery systems (VRS) in the Petroleum Outlets 

operating in Tamilnadu which was allowed by this Hon’ble Tribunal vide the 

Final Order dated 23.12.2021 . However, the Respondent Oil Marketing 

companies had challenged the above Final Order in a batch of Civil Appeal 

Nos. 421 of 2022, etc.  before the Hon’ble Apex Court which was disposed off 

on 14.03.2023 wherein the power of this Hon’ble Tribunal to issue directions to 

CPCB in environmental matters and the Siting Criteria for new retail outlets , 

notified by CPCB pursuant to  the direction of the Principal Bench of this 

Hon’ble Tribunal , were upheld. (Ref: Annexure Nos. 1 ,2 & 6)  

 

2.      In the meanwhile, This Hon’ble Tribunal had noticed some 

deficiencies and the need to  incorporate certain  changes and modifications in  

the Siting Criteria dated 07.01.2020 to achieve the stated objectives therein. 

Accordingly, this Hon’ble Tribunal had directed in paragraph nos. 53 , 54 and 

64 (v) & (vi)  of the Final Order dated 01.07.2022 in OA No. 176 of 2020 ( SZ) 

and the same has become final as the Hon’ble Apex Court did not interfere with 

the same while disposing off the Civil Appeal No. 5763 of 2022 vide the                    

Final Order dated 13.10.2023. (Ref: Annexure Nos. 4 and 7) 
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3.      During the proceedings in Civil Appeal No. 5763 of 2022, CPCB had 

filed a Counter Affidavit on 01.03.2023 and the relevant paragraph is extracted 

hereunder ; (Ref: Annexure No. 5) 

 

 “4 (j) : That averments made in Para 4.32 of the present Civil Appeal 

states the order dated 01.07.2022 passed by the Hon’ble NGT in OA No. 

176/2020 .  In reply to the averments, it is humbly submitted that a 

meeting of the Expert Committee involved in formulation of the 

guidelines for setting up of new petrol pumps was convened on October 

10, 2022, to discuss implementation of directions of the Hon’ble NGT in 

OA 176/2020 .  The minutes were prepared but further action including 

issuing of minutes was not taken in view of the stay order issued by the 

hon’ble Supreme Court”. 

 

4.     As the above case and the restraint perceived by CPCB in proceeding 

with the directions issued by this Hon'ble Tribunal do not    exist now , the 

Applicant had sent a representation to the Respondents on 05.03.2024 for 

which no responses have been received till date.  In the case of Tamil Nadu, 

more than 80 %  of land areas are yet to be brought under Planning areas and 

remain to be non-planning areas. The situation is not much different in the case 

of the whole country except the metropolitan and large corporation / municipal 

areas. (Ref: Annexure Nos.  3 & 8 )  

 

5.     The Zoning Regulations under Tamil Nadu Combined development 

and building Rules, 2019 permit construction of residential buildings and 

Automobile  Service Stations  in all the categories of zones. The policy 

regarding how the Siting Criteria shall be enforced in such cases is also 

required to be clarified to ensure proper compliance (Ref: Annexure No. 9). 

 

6.      The concessionary minimum distance  of 30 M , provided  in the Siting 

Criteria dated 07.01.2020 , also requires  clarification and revision as PESO , 
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who is vested with the power to allow the concessionary distance, is neither 

competent to decide on the Additional Safety measures required to be installed 

to reduce environmental harm due to Petroleum Vapors  nor to decide on the 

exigencies to justify such concessions. CPCB or State PCBs alone shall be 

competent to grant such relaxations of safety distances after ascertaining and 

assessing all the relevant factors involved.  

 

7.       Due to the absence of clarity regarding the applicability of the safety 

distance norms prescribed under the CPCB Siting Criteria dated 07.01.2020 to 

non-plan areas , the permissible exigencies  and details  of additional safety 

measures required to be installed to avail the concessionary distance norms , 

large number petroleum Retail Outlets continue to come up everywhere without 

complying with the CPCB Siting Criteria.  

 

G R O U N D S  

i.     This Hon’ble Tribunal had noticed some deficiencies and the need to 

incorporate certain  changes and modifications in  the Siting Criteria 

dated 07.01.2020 to achieve the stated objectives therein. Accordingly, 

this Hon’ble Tribunal had directed in paragraph nos. 53 , 54 and 64 (v) 

& (vi)  of the Final Order dated 01.07.2022 in OA No. 176 of 2020 ( SZ) 

and the same has become final as the Hon’ble Apex Court did not 

interfere with the same while disposing off the Civil Appeal No. 5763 of 

2022 vide the Final Order dated 13.10.2023.   

 

ii.     The State Planning Authorities have not formulated  development 

plans and notified residential zones/areas for  most parts of Tamil Nadu 

except a few  large Corporation areas and it may be  true in respect of 

most other states too. Therefore, the existing Siting Criteria needs to be 

modified to include all the areas which are used as  residential premises 

and  not explicitly prohibited under local laws   
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iii.     The Zoning Regulations under Tamil Nadu Combined development 

and building Rules, 2019 permit construction of residential buildings and 

Automobile  Service Stations  in all the categories of zones. The policy 

regarding how the Siting Criteria shall be enforced in such cases is also 

required to be clarified to ensure proper compliance. 

 

iv.      Petroleum Explosives & Safety Organisation (PESO) does not 

possess adequate domain knowledge or expertise to decide and 

prescribe Additional Safety measures for allowing the concessionary 

safety distance of 30 M from Residential areas as it  is primarily the role 

of Authorities dealing with environmental issues such as CPCB , State 

PCB s , etc. Therefore, it shall be desirable to decide and prescribe 

the  list of Additional Safety Measures required to be installed by the 

Applicants while allowing  the concessionary Safety Distance of  30 M in 

case of exceptional circumstances.   

 

v.     It shall also be necessary to lay down clear grounds  for allowing the 

concessionary distance of 30 M in the Siting Criteria as the failure to do 

so shall result in lowering of prescribed Safety distance of 50 M  in                         

all the cases and make it effectively redundant. 

 

vi.      The Hon’ble Supreme Court of India has already held in the case of 

IOCL Vs. VBR Menon, reported in (2023) 7 SCC 368   that  the 

guidelines prescribed in the above CPCB Circular dated 07.01.2020 

shall be binding and mandatory for compliance by all the Authorities and  

The State Pollution Control Board , had been specifically directed to 

ensure strict compliance of the same. 
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vii.     CPCB  had earlier submitted before the Hon’ble Apex Court in Civil 

Appeal No. 5763 of 2022 , as under ; 

 

      “4 (j) : That averments made in Para 4.32 of the present Civil 

Appeal states the order dated 01.07.2022 passed by the Hon’ble 

NGT in OA No. 176/2020 .  In reply to the averments, it is humbly 

submitted that a meeting of the Expert Committee involved in 

formulation of the guidelines for setting up of new petrol pumps 

was convened on October 10, 2022, to discuss implementation of 

directions of the Hon’ble NGT in OA 176/2020 .  The minutes were 

prepared but further action including issuing of minutes was not 

taken in view of the stay order issued by the hon’ble Supreme 

Court”. 

 

       viii.     The above restraint ,perceived by CPCB,  in proceeding with the 

directions issued by this Hon'ble Tribunal does not exist now and 

therefore CPCB must  expeditiously comply with the directions already 

issued by this Hon’ble Tribunal in OA No. 176 of 2020(SZ). 

 

       ix.         Wrongful and indiscriminate siting of Petroleum Retail Outlets shall 

directly impinge on the Right to life guaranteed under Article 21 of the 

Constitution and therefore formulation and implementation of  correct 

and reasonable Siting Criteria shall be of utmost importance in protecting 

and safeguarding of  Public interest and protection of their life and 

property. 

 

LIMITATION :     As the issue raised in the instant Application is of a continuous 

nature, no limitation period shall apply in the instant case. 
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INTERIM RELIEF 

      Pending disposal of the Application, the Applicant prays that this Hon'ble 

Tribunal may be pleased to : 

 

A. direct the 1st  Respondent to issue a clarification that no  new Petroleum 

Retail Outlet shall be permissible within a distance of 50 M from existing  

premises used for residential purposes , Hospitals and Schools . 

 

B. pass such further order or orders as may be fit proper and necessary in 

the facts and circumstances of the case. 

 
 
PRAYER 
 
  For the reasons stated in the above, it is humbly prayed that this 

Hon’ble Tribunal may be pleased to : 

 

A. Direct  the  Respondents to revisit  and revise the Siting Criteria , 

formulated and notified vide Office Memorandum No. B-13011/12019-

20/AQM/ 10802-10847 dated 07.01.2020 for setting up of New 

Petroleum Retail Outlets after  taking into account the ground realities 

and the main  objective to ensure environmental protection from harmful 

petroleum vapors and leakages of petroleum products to the surrounding 

areas , in  large public interest. 

                                                          

and 

B. pass such further order or orders as may be fit proper and necessary in 

the facts and circumstances of the case and thus render justice. 

 

  

 

                                                                                   Applicant 
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VERIFICATION 
 

 I, V.B.R. Menon, Son of (Late) K.M.B. Menon , aged 71 years, residing 

at Flat No. 4 A& B, Brook Dale Apartments, No:12, P.T. Rajan Salai, K.K. 

Nagar, Chennai - 600 078 , do hereby verify that the contents of paras 1 to 7 

and grounds i to ix are true to my personal knowledge and that I have not 

suppressed any material fact .  

 

Date : 21.05.2024 

Place : Chennai 

 

Applicant. 
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PENDING

DIARY NO. - 2417/2025

V.B.R. MENON VS. CENTRAL POLLUTION CONTROL BOARD

Diary Number 2417/2025 Filed on 14-01-2025 05:49 PM [ SECTION: PIL-W]

Case Number W.P.(C) No. 000081 / 2025 Registered on 29-01-2025
(Verified On 31-01-2025)

CNR Number SCIN010024172025

Present/Last Listed On 03-02-2025 [HON'BLE MR. JUSTICE M.M. SUNDRESHand HON'BLE MR. JUSTICE RAJESH BINDAL]
[CL.NO. : 60]

Status/Stage PENDING (Motion Hearing [FRESH (FOR ADMISSION) - CIVIL CASES])

Tentatively case may be listed
on (likely to be listed on)

03-02-2025 (Computer generated)

Category 0812-Letter Petition & Pil Matters : Others

Petitioner(s) 1 V.B.R. MENON

Respondent(s) 1 CENTRAL POLLUTION CONTROL BOARD
2 MINISTRY OF PETROLEUM AND NATURAL GAS
3 THE CHIEF CONTROLLER OF EXPLOSIVES

Petitioner Advocate(s) DHIRAJ ABRAHAM PHILIP

Case Details
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              Before the Hon’ble National    

                Green Tribunal,  

  Southern Zone Sitting at Chennai 

 

OA No. 188 of 2024 (SZ) 

 

          Between: 
          Muhammed Risham, 

  House No. 12/163,  

  Nambyattil House, 

  Naduvannur Post, 

  Kozhikode ,  

  Kerala – 673 614     … Applicant. 

---Vs--- 

 District Collector Office,  

 Kozhikode Collectorate, 

             Civil Station P.O,  

 Kozhikode – 673 020 

 and others    … Respondents 

 

    

 

 

 

 

 

 

 

 

 

        COMMON REJOINDER  

   AFFIDAVIT 

 

 

 

 

 

 

 

                 V.B.R Menon [Ms- 23/2012) 

           Counsel for  Applicant 

                Ph: 9384762930 

               E-mail: vbrmenon@gmail.com 
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